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CHAPTER LV. 
Judges of the Second Judioal District. 

By the Act of April 13, 1791, 3 Sm. L., 33, the Second Judicial Dis- 
trict consisted of the counties of Chester, Lancaster, York and Dauphin, 
and in 1800, Cumberland and Adams were added to it. By the Act 
of February 24, 1806, 4 Sm. L., 270, the district consisted of the coun- 
ties of Lancaster, York and Dauphin, and Lebanon county was added 
to it by the Act of February 16, 1813, P. L. 67, but by the Act of February 
6, 1815, P. L. 22, Lebanon and Dauphin counties were transferred to the 
new Twelfth Judicial District, leaving the Second Judicial District to 
consist of the counties of Lancaster and York. By the Act of April 11, 
183s, P. L. 197, York and Adams counties were made a separate district, 
since which date Lancaster county has been the only county in the Second 
District. 

Sketches of all the judges of the Second Judicial District have been 
written and published by Hon. Charles I. Landis, the present president 
judge of that district, which are given herewith through the kind permis- 
sion of Judge Landis. 

William Augustus Atlee, the first president judge of the Second 
Judicial District, was bom at Philadelphia, on July i, 1735. Having 
moved to Lancaster county, he read law with Edward Shippen, Esq., and 
was admitted to the bar on August 3, 1758. He was elected chief burgess 
of the borough of Lancaster on September 15, 1770, and was thrice after- 
ward chosen to that office. On the breaking out of the War of the Amer- 
ican Revolution, he became chairman of the Committee of Public Safety 
of Lancaster, and on August 16, 1777, was appointed by the Supreme 
Council of the State one of the judges of the Supreme Court, his col- 
leagues being Thomas McKean and John Evans. He was reappointed to 
the Supreme Court on August 9, 1784. On August 17, 1791, he was 
appointed, by Governor Thomas Mifflin, under the Constitution of 1790 
and the Act of Assembly of April 13, 1791, 3 Sm. L. 28, dividing the 
State into five districts, president judge of the Second Judicial District 
of Pennsylvania, then composed of the counties of Chester, Lancaster, 
York and Dauphin. He held this office until the date of his death, which 
occurred on September 9, 1793. His remains are interred in St. James 
Episcopal graveyard in Lancaster city. 

The successor of Judge Atlee was John Joseph Henry. He was 
a son of Judge William Henry, and was bom in the borough of Lancaster 
on November 4, 1758. At the age of fourteen he was apprenticed to an 
uncle, who was a gunsmith, and with him removed to Detroit. Having 
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started with a single guide, who died on the way, he shortly afterwards 
returned to his father's home in Lancaster. In the fall of 1775 he 
clandestinely became a member of Captain Smith's company of Colonel 
Thompson's battalion of riflemen, raised in Lancaster county, and with 
it he joined General Benedict Arnold, who was then stationed at Cam- 
bridge, Massachusetts. He served under CJeneral Arnold during the 
autumn and winter of 1775 in the Quebec campaign, and, having been 
taken prisoner, he lay in prison for nine months. After his death a his- 
tory of the campaign, addressed by him to his children, and entitled "An 
Accurate and Interesting Account of the Hardships and Sufferings of that 
Band of Heroes who Travelled the Wilderness in the Campaign against 
Quebec in 1775," was published and a perusal of it will well repay the 
effort. By reason of his confinement he contracted scurvy, and as a con- 
sequence developed lameness in one of his legs. He was unable to again 
enter the army, and he therefore commenced the study of law, under 
Stephen Chambers, Esq., of Lancaster. He subsequently married Mr. 
Chambers' youngest sister. He was admitted to the bar during Febru- 
ary term, 1785, and practiced law until December 16, 1793, when he was 
appointed president judge of the Second Judicial District by Governor 
Thomas Mifflin. By the Act of February 24, 1806, P. L. 334, the State 
was divided into ten judicial districts, and the Second was made to 
embrace Lancaster, York and Dauphin counties. He resigned his office m 
the latter part of 1810, and died on April 15, 181 1, in the fifty-third year 
of his age. His remains lie buried in the Moravian graveyard on North 
Prince street, in the city of Lancaster, where there is a small marker 
erected to his memory. 

Walter Franklin was not a native of Lancaster county. He was 
bom at New York, on May 7, 1773. His father, Thomas Franklin, moved 
to Philadelphia in 1775, and in 1792, at the age of nineteen, the son was 
admitted to the bar of that county. On January 9, 1809, he was appointed 
Attorney General of the State, and on January 18, 181 1, was named by 
Governor Simon Snyder as president judge of the Second Judicial dis- 
trict, then made up, as heretofore stated, of the counties of Lancaster, 
York and Dauphin. By the Act of February 16, 181 5, P. L. 22, the legis- 
lature created the Twelfth Judicial District, consisting of the counties of 
Schuylkill, Lebanon and Dauphin, and by the Act of April 8, 1833, P- L. 
215, the counties of Lancaster and York were each made separate dis- 
tricts. They have continued so ever since. Judge Franklin after his 
appointment settled in Lancaster, and he continued to live there to the time 
of his death. He died in office on February 7, 1836. His remains rest in 
St. James Episcopal graveyard, in that city. 

On January 29, 181 8, a memorial was presented to the House of Rep- 
resentatives, complaining of the official misconduct of Walter Franklin, 
president judge, and Jacob Hibshman, associate judge, of the Court of 
Common Pleas of Lancaster county. The complaint was referred to a 
committee, and, on its report, articles of impeachment were prepared and 
presented to the Senate against Judge Walter Franklin and Associate 
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Judges Jacob Hibshman and Thomas Clarke. The basis of the charge was 
that a judgment was obtained before the Court of Common Pleas by 
Wilson and Ramsey against a certain Daniel Wolf, for the sum of $837.92, 
of which sum Patton Ross, Esq., as attorney for the plaintiffs, received 
from the sheriff of Lancaster county, by virtue of an execution, $768.60, 
and did, in virtue of a letter of attorney from Ramsey to John Martin, 
pay over to the said Martin $208.06, and afterwards paid to Wilson the 
further sum of $210.00, retaining in his hands the balance of $350.54; 
that Martin and Wilson presented their petition to the judges of the 
Court of Common Pleas of Lancaster county, stating that Ross unjustly 
detained the said balance, and praying the court to take the case into con- 
sideration and cause justice to be done by directing the money to be paid 
without further delay. The judges refused to interfere, because they had 
already decided the case. It appeared that the court, prior to that time, 
had ordered an issue to be joined and a suit to be instituted, in which they 
made John Wilson the plaintiff and Patton Ross the defendant, contrarv 
to the will and remonstrance of Wilson, who declared, in the presence of 
the court, that he would never prosecute the suit. It was alleged that the 
court should have heard the merits of the petition, and was guilty of an 
offense in refusing to investigate the conduct of Patton Ross. Another 
ground set forth was, that a court martial was held in the county of Lan- 
caster, agreeably to the provisions of several Acts of Congress and the Act 
of Assembly of March 28, 1814, for the trial of such of the enrolled 
requisitions of the President of the United States ; that a certain delin- 
quent militiaman, by the name of Robert W. Houston, who was fined by 
the said court-martial, brought suit against the officers and members of 
the same, as well as the deputy marshal of the United States who levied 
and collected the fine ; that the judges of the Court of Lancaster County 
took cognizance of the case and proceeded to decide it against the officers 
of the court-martial. After the facts were heard by the Senate, the case 
came up for action on March 18, 1818, and upon the questions being sub- 
mitted by the president of the Senate, on the first article of impeach- 
ment, fourteen members said guilty and sixteen said not guilty. On the 
second article of impeachment, seven members said guilty and twenty- 
three said not guilty. Thereupon the president of the Court of Impeach- 
ment, addressing the judges, said: "Gentlemen: The Constitution de- 
clares that 'no person shall be convicted without the concurrence of two- 
thirds of the members present,' and as that number have not concurred, 
you are acquitted of the charges contained in the articles of impeachment:" 
Again, on January 6, 1825, two petitions from sundry inhabitants 
of Lancaster county were presented by Mr. Shippen to the House of 
Representatives, praying that a committee might be appointed to inquire 
into the official conduct of Walter Franklin, president judge of the Sec- 
ond Judicial District of Pennsylvania. A committee was duly appointed, 
and on March 17, 1825, articles of impeachment were agreed upon by the 
House of Representatives, and it was resolved that "the articles of accusa- 
tion and impeachment against Walter Franklin, Esq., president of the 
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G)urts of Common Pleas of the Counties of Lancaster and York, be 
engrossed and signed by the speaker, and that a committee be appointed 
to exhibit the same to the Senate, and on behalf of the House of Represen- 
tatives to manage the trial thereof." The articles referred to were four 
in number. The first was, that Judge Franklin had delayed the adminis- 
tration of justice to an extent commensurate with a denial thereof ; that 
cases on the argument list were deferred unnecessarily, under the pre- 
tense of holding them under advisement for a time totally inconsistent 
with a due administration of justice, "all being equally involved in the 
general habit of procrastination." The second article complained that, 
notwithstanding the provisions of an Act of Assembly, which directs that 
"the court shall, at the term to which proceedings of justices of the peace 
are returnable, in pursuance of writs of certiorari, determine and decide 
thereon," Judge Franklin not only neglected to hear these causes at the 
term to which the writs of certiorari were returnable, but, when heard at a 
subsequent term, he delayed the decision of them, under the pretense of 
holding them under advisement, for a time calculated to defeat the sal- 
utary provisions of the aforesaid law. The third article was to the effect 
that Judge Franklin had evinced a want of that integrity without which 
confidence cannot be reposed in any one, but which is a peculiar requisite 
of a person clothed with a high judicial character, namely: In the case 
of Abraham Barr, Christian Barr and Michael Withers, against Joseph 
Withers and Cheyney Pelan, in the Court of Common Pleas of Lancas- 
ter county, judgment was entered on a bond with warrant of attorney to 
confess judgment ; that afterward John NefF and Francis Kendig obtained 
judgment against the same Joseph Withers, in an action of debt brought 
in the same court, and that these two judgments became and remained 
liens on the real estate of Joseph Withers; that John Neff and Francis 
Kendig, by their counsel Amos Ellmaker and Molton C. Rogers, afterward 
applied to the Court of Common Pleas, whereat Judge Franklin presided, 
for a rule to show cause why the said judgment, obtained by Abraham 
Barr, Christian Barr and Michael Withers, should not be vacated, because 
a judgment had been entered on the same bond in the Court of Common 
Pleas of York county previous to the entering of the judgment in this 
county; that a rule to show cause was granted, argument was heard 
by the court, and the judge, in his own handwriting, on a slip of paper, 
handed to the clerk of the court a memorandum: "Barr and Withers 
vs. Withers and Pelan, April, 1814, No. 138, issue to be formed to ascer- 
tain the question which judgment was first entered, judgment to remain 
as security," which directions were correctly entered by the clerk; that 
afterward, James Hopkins and William Jenkins, counsel for Abraham 
Barr and Christian Barr, who survived Michael Withers, stated to the 
court that the clerk had made a mistake in entering the issue directed by 
the court, which statement was denied by Mr. Rogers, counsel for Neff 
and Kendig; but Judge Franklin said that he believed he had the paper, 
which contained the directions to the clerk, at home, and he left the 
bench, and, having remained away some minutes, returned and produced 
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a paper, which he fraudulently delivered to the clerk of the court as and 
for the original paper containing the aforesaid directions to the clerk; 
that afterwards the original paper, which contained the directions to enter 
the issue as first mentioned, was found by the clerk among the records of 
his office and produced in open court. Notwithstanding this, the Judge 
refused to restore the issue as first directed. The fourth article of 
impeachment alleged that, at a Court of Oyer and Terminer, held in the 
borough of York, at which Judge Franklin presided, an indictment was 
preferred by the Attorney General of th6 Commonwealth against a cer- 
tain James Bradley and a certain James M'Dowell, which indictment 
consisted of three counts: One count charged James Bradley with the 
crime of burglary; another count charged him with the crime of larceny; 
and the third count charged the said James M'Dowell with being an acces- 
sory after the fact to the larceny. The grand jury returned true bills as 
to the two latter counts, and James Bradley, being arraigned, pleaded 
guilty and was sentenced by the court to undergo a servitude of two years 
in the jail and penitentiary house of the city of Philadelphia. Afterwards, 
James M'Dowell was arraigned and pleaded not guilty. A jury was called 
and a trial was had; but, after the jury had retired to deliberate upon 
a verdict, and before it had pronounced the verdict in court. Judge Frank- 
lin set out for his residence in the city of Lancaster. After he had left 
the court, the jury returned and pronounced a verdict of guilty, and, in the 
absence of the Judge, the verdict was recorded by the clerk of the court. 
A motion for a new trial was made by counsel for M'Dowell, and the 
case came on for argument. After counsel had commenced his argument 
in support of the motion. Judge Franklin informed him that, if he would 
withdraw the motion for a new trial, the court would sentence the prisoner 
to a punishment merely nominal ; whereupon the motion for a new trial 
was withdrawn, and, in the absence of M'Dowell, Judge Franklin directed 
the clerk to enter on the record that the court sentenced the said James 
M'Dowell to pay a fine of one dollar to the sheriff and to undergo a servi- 
tude of one day in the public jail of York county. It appeared in the evi- 
dence on the trial of M'Dowell that Bradley was his indented servant, and 
was not more than fifteen years of age, and it was asserted that M'Dowell 
was the contriver of the whole plot, and that Bradley had acted upon his 
direction in perpetrating the crime of which he was convicted. 

A large amount of evidence was heard by the Senate, sitting as a 
Court of Impeachment, and on April 7, 1825, the case was taken up for 
final action. Upon the first article being submitted to the Senate, the vote 
stood : Four members said guilty ; twenty-four said not guilty. On the 
second article, eight members said guilty ; twenty said not guilty. On the 
third article, ten members said guilty ; eighteen said not guilty. And on 
the fourth article, ten members said guilty ; eighteen said not guilty. And 
on the fourth article, twelve members said guilty; sixteen said not guilty. 
Whereupon the president of the Senate declared that it appeared that 
there was not a constitutional majority of votes finding Walter Franklin, 
Esq., guilty on any one article, and it therefore became his duty to declare 
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that Walter Franklin, Esq., stood acquitted of all the articles of impeach- 
ment exhibited by the House of Representatives against him. 

As these proceedings are not contained in any of the historical works 
of Lancaster county, and as various traditional accounts have been handed 
down concerning them, it is deemed proper to set them forth with some 
degree of particularity. They tend to show that attacks upon the judiciary, 
even though unfounded, come in cycles, and are not new. 

Two of his sons and three of his grandsons were members of the 
Lancaster bar, and one of the former, Hon. Thomas E. Franklin, was 
twice attorney general of the Commonwealth. 

Oristus Collins was born in Marlboro, in the State of Connecticut, 
on September 22, 1792. In 1804, his father removed with his family to 
Cherry Ridge, Wayne county, in the State of Pennsylvania. He was edu- 
cated at Oswego, New York, and Litchfield, Connecticut. He entered the 
office of Hon. Garrick Mallory, of Wilkes-Barre, in 181 7, and on April 
8, 1819, was admitted to the bar of Luzerne county. He there engaged in 
the practice of law. On August 8, 1836, he was commissioned, by Gover- 
nor Joseph Ritner, as president judge of the Second Judicial District, 
then consisting of the county of Lancaster. He thereupon made his 
residence in Lancaster city, and he continued to live there while serving 
as judge. Under the Constitution of 1790, the tenure of the judges of the 
courts was during good behavior. By the amendments, approved by the 
electors at the general election held in the year 1838, the tenure of the 
judges of the Supreme Court was changed to a term of fifteen years, and 
of the president judges of the several county courts, and of the several 
other courts of record, to a term of ten years, subject, however, to the 
condition of each behaving himself well. In addition, instead of being 
appointed by the governor, as under the Constitution of 1790, they were, 
tmder the amendments, to be nominated by the governor, and, by and 
with the consent of the Senate, commissioned by him. By the second 
section in the schedule of the amendments, it was declared that the alter- 
ations and amendments should take effect from the first day of January, 
1839; and by the seventh section of said schedule, that the commissions 
of those in the same class as Judge Collins, who had not held their offices 
for ten years at the adoption of the amendments, should expire on the 
27th day of February next after the end of ten years from the date of 
their commissions. On December 26, 1838, Judge Collins resigned his 
commission as president judge, and on December 27, 1838, the day follow- 
ing the date of his resignation, he was, without the consent of the Senate, 
again commissioned by Governor Ritner to the same office he had before 
held. The Supreme Court, in Commonwealth v. Collins, 8 Watts, 331, 
decided that the amendments to the Constitution of 1790 were adopted 
when the result of the vote of the electors thereon was ascertained from 
the official returns and made known to the Speaker of the Senate, and, 
after that period, no appointment to judicial office could be made by the 
Governor without the advice and consent of the Senate. For this reason, 
judgment of ouster on a quo warranto was entered July, 1839, against 
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Judge Collins, and he was thus determined not to be entitled to hold 
his office. Upon his removal, he returned to Wilkes-Parre, and he there 
resumed the practice of the law, which he pursued until 1874. At this 
time, his son. Rev. Charles Jewett Collins, took charge of the preparatory 
school of the College of New Jersey (now Princeton University), and 
he accompanied him to that place. He, however, never withdrew his 
citizenship from Pennsylvania. In 1881, he went with his son to Rye, 
New York, and died there on January 29, 1884, in the ninety-second year 
of his age. His remains were brought to Wilkes-Barre for burial, and 
they lie in Hollenback Cemetery, with an unassuming monument to his 
memory. 

Benjamin Champneys was born in Bridgeton, New Jersey, in Jan- 
uary, 1800. He attended Princeton College, but, upon the death of his 
father, left that institution in his junior year. He commenced the study 
of law in the office of Chief Justice Ewing of New Jersey, at Trenton, 
but, removing to Lancaster, finished his studies with George B. Porter, 
Esq. He was admitted to the bar on April 2, 1818, being then only 
eighteen years of age. In 1822 he argued the celebrated Lechler case. He 
was appointed deputy attorney general for the Mayor's Court, and served 
from January Sessions, 1824, to January Sessions, 1830. He was elected 
a member of the legislature in 1825, and again in 1828. He was appointed 
deputy attorney general for Lancaster county from April Sessions, 1830, 
to January Sessions, 1833, ^tnd by Governor David R. Porter, he was, on 
July 8, 1839, commissioned president judge of the Second Judicial Dis- 
trict. He resigned in the fall of 1842, to become a candidate for the 
State Senate. He served in that body during the years 1843, 1844 and 

1845, and was then appointed by Governor Francis R. Shunk, Attorney 
General of the State. In the latter office, he served from December 18, 

1846, to July 31, 1848. He v/as elected to the House of Representatives 
for the year 1863 and to the State Senate from 1864 to 1866 inclusive. 
He died on August 9, 1871, in Lancaster City, and was buried in Wood- 
ward Hill Cemetery. 

Ellis Lewis was born in Lewisburg, York county, on May 16, 1798. 
He was originally a printer and editor. He studied law with Espy Van 
Horn, Esq., in Williamsport, and was admitted to the bar on September 3, 
1822. In 1824, he was appointed deputy attorney general for Lycoming 
and Tioga counties, and he thereupon moved to Towanda, Bradford 
county. In 1832, he was elected a member of the legislature, and on Jan- 
uary 31, 1833, was appointed by Governor George Wolfe, deputy attorney 
general of the State. On October 14, 1833, he was named by Governor 
Wolfe as president judge of the Eighth Judicial District, which was then 
composed of the counties of Lycoming, Northumberland, Columbia and 
Union. On January 5, 1843, he was confirmed as president judge of the 
Second Judicial District, as the successor of Judge Champneys, who had 
lately resigned. By the amendment of 1850 to the State Constitution, 
the judges became elective, and Judge Lewis was in 185 1 elected as a jus- 
tice of the Supreme Court of the State, with Justices Black, Gibson, Low- 
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tie and Coulter, for a six-year term. In December, 1854, he became chief 
justice. In 1857, on the expiration of his term, he declined a unanimous 
renomination given him by the Democratic State convention. In 1858, 
Judge Lewis, Charles R. Buckalew and District Attorney David Web- 
ster, of Philadelphia, were appointed commissioners to revise the criminal 
code; but Judge Lewis resigned, on account of the shortness of time 
allowed for the work. After his retirement from the Supreme bench, he 
lived in Philadelphia, and died there on March 19, 1871. He is buried in 
Woodland Cemetery, in that city. 

Henry Grimier Long, the successor of Judge Lewis, was bom in the 
city of Lancaster on August 23, 1804. He was the son of Jacob Long, a 
successful merchant. He was educated in the schools of the city. When 
seventeen years of age, he was appointed clerk in the prothonotary's 
office by Dr. F. A. Muhlenberg, and he served in that capacity for three 
years. In 1824, he began the study of law in the office of George B. Por- 
ter, Esq., and on January 19, 1827, was admitted to the bar. Shortly 
after his admission, he was appointed county solicitor and he occupied the 
position for twenty years. In 1836, he was elected to the convention 
which framed the amendments to the Constitution of 1790; and in 1838 
was elected as a Whig to the Legislature. He served therein during the 
celebrated Buckshot War. In 1851 he was nominated and elected presi- 
dent judge of the Court of Common Pleas of this district, without opposi- 
tion. The Act of April 15, 1851, P. L. 648, authorized the "election 
of judges in the several districts at the next general election," and under 
this statute he was the first of our judges to be elected by the people. He 
served a term of ten years from the first Monday in December, 1851, and, 
being a candidate for another term, was defeated for nomination in the 
Republican convention by Alexander Hood, Esq. Thereupon, a number 
of the members of the bar and other persons of the various parties callei! 
an independent convention and named him as the nominee of the People's 
party. At the general election, he was elected for a second term. When 
his second term expired he retired to private life, and he died in Lancaster 
City on March 5, 1889. His remains are interred in this city in Lancaster 
Cemetery. 

By the wills of himself and his daughter, Catherine H. Long, two 
notable charities were established : One, the Henry G. Long Asylum for 
Widows and Single Women from the City and County of Lancaster, over 
the age of forty-five years; and the other, the Long Park. The first 
charity is managed by four trustees, originally appointed by the Orphans' 
Court, with vacancies now filled successively by the trustees themselves. 
Grounds have been beautified and suitable buildings have been erected 
thereon, located in the western section of the city, and there are accommo- 
dations provided for about fifty guests. The permanent endowment is 
about $300,000. The Long Park was laid out on a farm formerly owned 
by Judge Long. A commission, consisting of the executors of the estate of 
Oitherine H. Long, deceased, namely, the Lancaster Trust Company and 
Charles E. Long, and the mayor of the city, and the president of select 
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and common councils, constitutes a board of trustees for its management. 
It has been laid out on broad lines, and each year adds to its beauty and 
usefulness. It promises in the future to be of incalculable benefit to the 
city. No such notable charities were ever before established here. 

John Boyd Livingston was bom on October 14, 1821, in Salisbury 
township, Lancaster county. His father, John Livingston, was a far- 
mer. He was educated in the common schools, and also attended the 
select school of Rev. P. J. Timlow. He taught in the public schools of 
the county for four terms. In 1845, ^^ entered the office of Thaddeus 
Stevens, Esq., as a student at law, and he was admitted to the bar on 
January 26, 1848. In 1862, he was elected district attorney of the county, 
and served in that office for one term. In 1871, he was nominated at the 
Republican county primary election for president judge, and, in the fall 
of that year, was elected. In 1881, he was unanimously reelected judge, 
and, in 1891, after a severe struggle, both at the Republican primary and 
at the general election, he was again elected, by a majority of 155 votes 
over his nearest competitor. In 1901, he was reelected for a fourth term ; 
but his health having become seriously impaired he resigned his conunis- 
sion in February, 1904. Judge Livingston died on October 18, 1906. 

Judge Livingston was succeeded as president judge by Charles I. 
Landis, who was bom on East King street, Lancaster City, November 18, 
1856, the son of Jesse Landis, who was admitted to the Lancaster bar in 
1843 ^^d di^d December 28, 1873. His mother's maiden name was Eliz- 
abeth Park Daniel. She was bom and raised about Fagg's Manor, Ches- 
ter county, and was of Scotch-Irish-Quaker lineage. His grandfather, 
John Landis, came to Lancaster from Montgomery county about 1797, 
and, with the exception of a few years, lived in this town until his death 
in 1850. He was for a time alderman of the northeast ward of the city. 
Judge Landis' maternal grandfather was James Daniel, who lived and died 
in Chester county, and was a justice of the peace there for quite a time. 

Judge Landis was educated in the city of Lancaster, first at a pay 
school, and then from 1865 to 1868 at the boy's secondary school, pre- 
sided over by William Riddle. From 1868 to 1871 he attended the high 
school, whence he graduated in June of the latter year. He entered 
Franklin and Marshall College in the following fall, where he remained 
until the death of his father in 1873. ^^ began the study of the law on 
Spetember 8, 1874, and during the term of his studentship he taught 
school for about two terms and a half in Lehigh and Lancaster counties. 
He read law with the late David G. Eshleman, and was admitted to the bar 
September 8, 1877, being then about twenty years and nine months old. 
Mr. Eshleman and he had their offices together for many years. He 
was elected city solicitor in the spring of 1880, and reelected in 1882. For 
some years thereafter he took an active interest in party politics. He was 
appointed additional law judge of the Second Judicial District on April 
II, 1899, to succeeed John B. Livingston, retired, and elected to succeed 
himself in the fall of that year, and has been twice reelected, once in 1909, 
and again in 1919. 
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With the late Judge Brubaker, Judge Landis started the "Lancas- 
ter Law Review," and edited it for about five years. He has been active 
in the work of the Lancaster County Historical Society, of which he is 
now president ; the Historical Society of Pennsylvania ; the State Feder- 
ation of Historical Societies, of which he is vice-president ; and the Penn- 
sylvania German Society, of which he is also a vice-president. It is owing 
to Judge Landis' industry that the biographical sketches of the Judges of 
the Second Judicial District in this chapter are so full, the same hav- 
ing been copied with the permission of the judge from data prepared by 
him. He is the author of many acts relating to the business of the legal 
profession, the public schools, and charitable and other like matters. 

An additional law judge for the Second Judicial District was pro- 
vided for by the Act of April 13, 1854, P. L. 369, and Alexander Laws 
Hayes was appointed to that office and served until January, 1875. He 
is referred to later in this chapter, in connection with the District 
Court of the City and County of Lancaster. 

Judge Hayes was succeeded as additional law judge by David Wat- 
son Patterson, who was born in Rapho township, Lancaster county, on 
August 30, 1815. He was educated at Lititz, the Moscow Academy, Ches- 
ter county, and the Old Milton Academy of Northumberland county. He 
then entered Washington College, from which he graduated in 1839. He 
studied law with John R. Montgomery and was admitted to the Lancas- 
ter county bar on June 20, 1842. He was elected to the State House 
of Representatives in 1847, serving one term, and in 1853 was elected dis- 
trict attorney. He was a member of the Constitutional Convention of 
1873 ^^d was elected additional law judge in November, 1874, and 
reelected in 1884, serving until his death on February 21, 1892, at the 
age of seventy-two years. 

Judge Patterson was succeeded by David McMuUen, who was bom 
near Mt. Hope, Lancaster county, on October 20, 1844. He was educated 
in the public schools, in Yeates' Institute, in the Vermont Episcopal School 
at Burlington, Vermont, and at the Millersville State Normal School, 
from which last named institution he graduated in 1868. He began the 
study of the law under Hugh C. Graham of Oil City, and continued the 
same in the office of Samuel H. Reynolds of Lancaster county. He was 
admitted to the bar on April 23, 1871. On the death of Judge Patterson 
he was appointed his successor and served until the first Monday of Jan- 
uary, 1893, having been defeated by Henry Clay Brubaker, the Republi- 
can candidate in the preceding November. After the expiration of his 
term of office he resumed the practice of the law. 

Judge McMuU^n was succeeded by Henry Clay Brubaker, who was 
bom in West Earl township, Lancaster county, on March 5, 1843. He 
was educated in the public schools of the city of Lancaster and at Frank- 
lin and Marshall College, from which institution he graduated in 1864. 
He then removed to the State of Indiana, where he was admitted to the 
bar. After practicing in that State for a short time, he returned to Lan- 
caster, where he was admitted to the bar on October 26, 1865, on motion 
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of his father, George Brubaker. In 1891 he became a candidate for judge 
against John B. Livingston and was defeated by a small majority. He 
was elected additional judge in 1892, and served until his death on March 
29, 1899. He was succeeded as additional law judge by Charles I. Landis, 
the present president judge of the Second Judicial District, already refer- 
red to herein. 

On the promotion of Judge Landis to the president judgeship, he 
was succeeded by Aaron Bilyeu Hassler, who was bom at Centre Square, 
Montgomery county, on April 13, i860. He was educated in the public 
schools of that vicinity and afterwards at Muhlenberg College, where he 
graduated in 1882. He read law with George Nauman, and was admitted 
to the Lancaster county bar on June 5, 1885. He served for two years 
as solicitor for the Board of Prison Inspectors and three and one-half 
years from 1897 as county solicitor, from which office he resigned on 
May 17, 1901, to accept the office of county controller, and served until 
January, 1902. 

On the accession of Judge Landis to the president judgeship. Judge 
Hassler was appointed additional law judge on February 18, 1904, was 
elected to succeed himself in the fall of that year and reelected in Novem- 
ber, 191 5. 

The establishment and jurisdiction of the District Court of the City 
and County of Lancaster have been referred to in another chapter. The 
first judge of said court was Charles Smith, who is elsewhere mentioned 
as president judge of the Ninth Judicial District. He served as president 
judge of the District Court from April 27, 1820, until March 27, 1824, 
when he was succeeded by Ebenezer G. Bradford. 

The Act of April 10, 1826, P. L. 277, provided for an assistant judge 
of said court, and Alexander Thompson was appointed to that office and 
served until January 25, 1827, when he resigned. On June 25, 1827, he 
was appointed president judge of the Sixteenth Judicial District, in con- 
nection with which he is elsewhere referred to. 

Judge Smith was succeeded as president judge of the District Court 
by Ebenezer Green Bradford, a descendant of William Bradford, the sec- 
ond Governor of Plymouth Colony. He was bom at Danbury, Connecti- 
cut, on February 19, 1777, and graduated from Dartmouth College in the 
class of 1796. He was admitted to the Philadelphia bar on March i, 
1802, and to the Union county bar on February 14, 1814. He had previ- 
ously been admitted to the Northumberland county bar and was appointed 
deputy attorney general for that county on January 19, 1809, and contin- 
ued in office until January, 1821. He was appointed president judge of 
the District Court on May 3, 1824, and reappointed on March 27, 1828. 
He served until May i, 1833, ^^^ died at Pottsville on May 17, 1836. 

Judge Thompson was succeeded as assistant law judge of the District 
Court by Alexander Laws Hayes, who was bom in Kent county, Dela- 
ware, on March 7, 1793, and graduated from Dickinson College in 1812. 
He studied law in the office of H. M. Ridgely of Dover, Delaware, and 
was admitted to the Kent county bar on November 15, 181 5, in which 
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year he was elected clerk of the Delaware House of Representatives. He 
practiced law in Dover until 1820, when he removed to Philadelphia, where 
he remained one year. He then went to Reading, where he practiced for 
six years, during which period he was admitted to the Lancaster county 
bar on April 19, 1824. He was appointed assistant judge of the District 
Court on June 25, 1827, and served until May i, 1833, when under the 
provisions of the Act of April 8, 1833, P. L. 215, the city and county of 
Lancaster became a separate district from the county of York, and he 
was appointed president judge of the District Court for the county of 
Lancaster. He was reappointed on May i, 1840, and served until Jan- 
uary I, 1849, when he resigned and entered upon mercantile pursuits. 

An additional law judge for the Second Judicial District having been 
provided for by the Act of April 13, 1854, P. L. 369, he was elected such 
additional law judge in December, 1854, was reelected in 1864 and served 
until January, 1875, when he retired, and died on July 13th of that 
year. 

A Separate Orphans' Court for the county of Lancaster was provided 
for by the Act of July 18, 1901, P. L. 669, and Eugene Smith was elected 
president judge of that court in the fall of that year and reelected in 191 1. 
He was bom at Manheim on January 24, 1853. He graduated from 
Franklin and Marshall Collie, in 1873, was admitted to the bar on Jan- 
uary 24, 1876, and was elected city solicitor of Lancaster in 1878. He 
practiced his profession until he took his seat as president judge of the 
Orphans' Court in January, 1902. He is still serving in that capacity. 
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CHAPTER LVL 
Judges of the Third Judicial District. 

By the Act of April 13, 1791, 3 Sm. L., 33, the Third Judicial District 
consisted of the counties of Berks, Northampton, Luzerne and Northum- 
berland. Lycoming county was added in 1795 and Wayne county in 1798. 
When the judicial districts were reorganized by the Act of February 24, 
1806, 4 Sm. L., 270, the Third Judicial District consisted of the counties 
of Berks, Northampton and Wayne, the other counties being transferred 
to the Eighth Judicial District created by that act. 

Schuylkill county was annexed to the Third Judicial District by the 
Act of March i, 1811, P. L. 61, but on the creation of the new Twelfth 
Judicial District by the Act of February 6, 181 5, P. L. 22, it was trans- 
ferred thereto. Lehigh county was added to the Third Judicial District 
on its creation by the Act of March 6, 1812, P. L. 76. 

By the Act of April 5, 1849, P- L. 367, the Third Judicial District 
consisted of the counties of Northampton and Lehigh, and by the Act 
of April 9, 1874, P. L. 54, Lehigh county having been constituted the 
Thirty-first Judicial District, Northampton remained the only county in 
the Third District, and has remained so ever since. 

The first president judge of the Third Judicial District was Jacob 
Rush, a former associate justice of the Supreme Court, who served from 
1791 to 1806, when he was made president judge of the First Judicial 
District. A sketch of his life will be found in the chapter treating of that 
district. 

He was succeeded in 1806 by John Spayd, who was bom in Dauphin 
county in January, 1764, and removed to Reading early in life, where he 
began the practice of the law and continued to reside until his death. He 
was a member of the General Assembly in 1795 and again in 1810. He 
is said to have been a man of liberal education, fine intellect and sound 
judgment. He served as president judge from 1806 to 1809, and died 
on October 23, 1822. 

Judge Spayd was succeeded by Robert Porter, the eldest son of Gen- 
eral Andrew Porter. The son was bom at Philadelphia in 1768, and 
though but fifteen years of age at the close of the Revolution had attained 
the rank of lieutenant in that war. He studied law in Philadelphia, and 
was admitted to practice in 1799, and continued to practice there until 
his appointment to the bench in 1810, when he removed to Reading and 
became one of the best known judges in the State. In 1822, as the result 
of a prosecution tried before him against Boyer, Seitzeinger and others, 
for an alleged conspiracy to defraud the merchants of Philadelphia, Judge 
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Porter was so severely criticized that he was impeached shortly afterwards 
before the Senate, but was acquitted, the greatest number of senators vot- 
ing for convictions upon any article of impeachment having been eleven 
out of a total number of thirty. He was a man of profound learning 
and strong convictions. He died on June 23, 1842. 

Judge Porter was succeeded in 1831 by Garrick Mallery, who was 
bom in Massachusetts, graduated at Yale Collie, and settled in Wilkes- 
Barre, where he became principal of an academy, and studied law in leis- 
ure moments. He was admitted to the bar in 1812, and became one of 
the most prominent lawyers in the northern portion of the State. He 
was a member of the legislature, and was commissioned president judge 
of the Third Judicial District in 1833 but resigned in 1836 and removed 
to Philadelphia, where he became an authority upon the subject of coal 
titles and unseated lands, was a standing master in chancery of the 
Supreme Court, as well as counsel for some of the railroad companies just 
coming into existence. He is said to have been austere upon the bench, 
strict and precise in the conduct of the court, and rather severe upon crim- 
inals. 

Judge Mallery was succeeded by John Banks, who was bom in Jun- 
iata county in 1793, admitted to the bar in 1819, and removed to Mercer 
county, where he became a leader of the profession. He served three 
terms as a member of Congress from the district including Mercer county. 
He was commissioned president judge of the Third Judicial District in 
1836 and served until 1847, when he resigned on his election as State 
Treasurer by the legislature. He served but one year in that office. While 
still on the bench he was nominated for Governor by the Whigs, but was 
defeated by David R. Porter, the Democratic candidate. After retiring 
from the bench he resumed the practice of the law, and stood at the head 
of this profession in Berks county until his death, on April 3, 1864. He 
was an efficient judge, thoroughly versed in the law, and extremely court- 
eous and dignified in his manner upon the bench. 

Judge Banks was succeeded by John Pringle Jones, the son of a Mis? 
Pringle, the youngest daughter of a family of wealth and social standing 
in Philadelphia, and a young Englishman by the name of Jones, who 
deserted his wife within a few days after the marriage and was never 
afterwards heard of. The son was bom in 1812, graduated from the 
University of Pennsylvania in 1831, studied law with Charles Chauncey 
in Philadelphia, and was admitted to practice in 1834. Shortly afterwards 
he removed to Reading and formed a law partnership with Robert M. 
Barr, the first official reporter of the Supreme Court. Mr. Jones was 
appointed deputy attomey general for Berks county in 1835, and held that 
position about eight years. He was commissioned president judge of the 
Third Judicial District in 1847 ^^^ served in that capacity until 1851. 
Berks county was constituted the Twenty-third Judicial District in 1849, 
and, after the termination of his term as president judge of the Third 
District, he was elected president judge of the Twenty-third Judicial Dis- 
trict, serving in that capacity from 1852 to 1862, when he declined a 
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renomination and retired into private life, but in 1867, he was commis- 
sioned president judge of the Third Judicial District to fill the unexpired 
term of John W. Maynard in 1868 and served until 1869. Judge Jones 
is said to have been a man of great culture and popularity, while his intel- 
lectual strength and absolute integrity gave his judicial actions weight in 
every community with which he was connected. On the death of Robeit 
M. Barr, State reporter in 1850, he published two volumes of Supreme 
Court reports — Vols. 11 and 12, Penna. State Reports — from material left 
by Mr. Barr. 

The Third Judicial District after 1849 consisted of the counties of 
Northampton and Lehigh. 

Judge Jones was succeeded by Washington McCartney, who was bom 
at Westmoreland, Pennsylvania, on August 24, 1812, and graduated at 
Jefferson College in 1834. In 1835 he was appointed professor of mathe- 
matics at Lafayette College and the next year was appointed to the chair 
of mathematics and modem languages at Jefferson College. He returned 
to Lafayette College in 1837 and resigned in 1843, but later served as pro- 
fessor of moral and mental philosophy in that institution. He was admit- 
ted to the bar in 1838 and was deputy attomey general of Northampton 
county in 1846 and 1848. He was commissioned president judge of the 
Third Judicial District in 1851 and served until his death on July 15, 
1856. He was the author of a work upon the differential calculus, and a 
"History of the Origin and Progress of the United States." He was a 
remarkably learned man and a skilled philologist. 

Judge McCartney was succeeded by Henry D. Maxwell, who was 
bom in New Jersey, on December 5, 1812, and was admitted to the bar in 
New Jersey in 1834 and to the bar of Northampton county in the same 
year, and began practice at Easton. He was deputy attomey general for 
Northampton county in 1848 and 1849; consul to Trieste in 1850; and 
was appointed to succeed his brother-in-law. Judge McCartney, in July, 
1856, and served until December, 1857. 

He was succeeded by John King Findlay, who was bom at Mercers- 
burg, on May 12, 1803, and graduated at West Point in 1824, when he 
was commissioned a second lieutenant in the United States Army. He 
was a lieutenant of artillery in the Seminole War, resigned his commis- 
sion in 1828, studied law, and was admitted to the bar of Dauphin county 
in 1 83 1. He practiced law at Lancaster until 1848, when he was appointed 
a judge of the District Court of Philadelphia. He was commissioned 
president judge of the Third Judicial District in October, 1857, and served 
until 1862. Long afterwards he was elected a police magistrate of Phil- 
adelphia, in 1880. He died on September 13, 1885, aged eighty-two years. 

The successor of Judge Findlay was John W. Maynard, who was 
born on May 6, 1812, in Vermont, and educated in the public schools, and 
at Hamilton Academy, New York. He studied law at Oswego, was admit- 
ted to the bar of Tioga county in 1831, and located at Williamsport in 
1840. In 1859 he was appointed assistant law judge of the Fifth Judicial 
District. He was elected president judge of the Third Judicial District 
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in 1862 and served until his resignation in September, 1867, when he 
returned to Williamsport, where he died in 1875. 

He was succeeded by John Pringle Jones, who was appointed to fill 
the vacancy occasioned by Judge Maynard's death, and served until 
December, 1868. 

Judge Jones was succeeded by Abraham Brown Longacker, who 
was bom in Lower Providence township, Montgomery county, on April 28, 
1828. He studied law at the Law School of the University of Pennsylvania, 
and was admitted to the bars of Montgomery and Northampton counties in 
1853. He served as a member of the General Assembly from 1855 ^^ 
1858, having been elected speaker in the last named year. He was com- 
missioned president judge of the Third Judicial District in October, 1868, 
and removed to Allentown. On the creation of the Thirty-first Judicial 
District in 1874 he became president judge thereof. He resigned in 1878, 
and resumed the practice of law, locating at Easton in 1889, and removing 
to Norristown in 1893. He died at Norristown, on June 12, 191 3, at the 
age of eighty-five years. 

Judge Longacker was succeeded as president judge of the Third 
Judicial District by William Hebring Kirkpatrick, who was born at Eas- 
ton on April 21, 1844, educated at Lafayette College, studied law with 
H. D. Maxwell, and was admitted to the bar on October 2, 1865. He 
served as city solicitor of Easton for several years after his admission to 
the bar, and was appointed president judge of the Third Judicial Dis- 
trict in 1874, serving in that capacity until January, 1875. He was a can- 
didate for election to succeed himself but was defeated. He was appointed 
attorney general in January, 1887, and served as such until January, 1 891. 
He was elected to and served in the Fifty-fifth Congress. He is still en- 
gaged in the practice of the law at Easton as senior member of the firm of 
Kirkpatrick & Maxwell. 

Judge Kirkpatrick was succeeded as president judge by Oliver 
Horatio Meyers, who was born in Bethlehem township, Northampton 
county, on August 21, 1827. His father was register of wills of that 
county for two terms, and a member of the legislature for several years. 
Judge Meyers was educated in the public schools of Easton and at Laf ay- 
ettfe College, from which institution he graduated in 1847. He studied 
law with J. Madison Porter, and was admitted to the bar in November, 
1849. He was deputy sheriff and solicitor from 1850 to 1853, and from 
1853 to 1856 was town clerk and borough treasurer of Easton. He was 
elected district attorney in 1856, and in 1866 and 1867 was a member of 
the General Assembly. In November, 1874, he was elected president 
judge of the Third Judicial District and served in that capacity until Jan- 
uary, 1885. On leaving the bench, he returned to practice at the bar, in 
which he continued until his death on March 30, 1907, at the age of nearly 
eighty years. 

Judge Meyers was succeeded as president judge of the Third Judicial 
District by W. W. Schuyler, who was born in 1829. He attended Lafay- 
ette College and subsequently graduated from Williams College. He 
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was admitted to the bar in 1854. He was elected district attorney for 
Northampton county in 1859 ^^^ served two terms. An additional law 
judge for the Third Judicial District having teen provided for by the 
Act of May 10, 1881, P. L. 18, he was elected as such additional law judge 
in the fall of that year, and became president judge in January, 1885. 
He was reelected in 1901, and served until 1906, when he resigned on 
account of ill health. He died on August 26, 1907. 

Judge Schuyler was succeeded as additional law judge by Howard 
James Reeder, elsewhere mentioned as an associate judge of the Superior 
Court, who served as such additional law judge from January, 1884 to 
January, 1894. 

Judge Schuyler was succeeded as president judge of the Third 
Judicial District by Henry W3ratt Scott, who was bom at Easton on March 
18, 1846. He attended the schools of his native place until 1863, when he 
joined the First Union League Regiment of Philadelphia at the time of 
Lee's invasion of Pennsylvania. He attended Lafayette College in 1864- 
65, studied law at Doylestown, and was admitted to the Bucks county bar 
on April 29, 1868, and to the Northampton county bar on the next day. 
He was elected additional law judge of the Third Judicial District in 
1894, defeating Howard J. Reeder for that office, and was reelected in 
1904, and after the retirement of Judge Schuyler in 1906 became presi- 
dent judge. He died on November 7, 1914. 

Judge Scott was succeeded as additional law judge by Russell C. 
Stewart, who was bom in Easton, on September 2, 1859. He was edu- 
cated in the public schools of Easton, graduated from Lafayette Uni- 
versity in 1878, and attended the Law School of Columbia University, 
New York City, in 1878 and 1879. He read law with F. W. Edgar, Esqr., 
and was admitted to the bar on January 4, 1881. He was elected district 
attorney of Northampton county in 1887. He was appointed to the bench 
in January, 1907, to fill a vacancy occasioned by the resignation of Judge 
Schuyler, and was elected to succeed himself on November 5, 1907, and 
reelected in 1917. He holds the degree .of LL.D. from Muhlenberg Col- 
lege and Lafayette University. He married Mattie M. Seitz, by whom he 
has one daughter, now Mrs. F. Raymond Wood. 

Judge Stewart was succeeded as additional law judge by J. Davis 
Brodhead, who was appointed to that office on November 23, 1914. 

William M. McKeen was bom in South Easton, January 27, 1869. 
He was educated in the public schools of his city, at Trach's Academy,, 
class of 1884, and Lafayette University, class of 1888. He read law with 
A. S. Knacht, Esqr., and graduated from the Law School of Columbia 
University, New York City, in 1892. He was admitted to the bar in 
October, 1893. He was elected district attorney of Northampton county 
on November 5, 1907, and served in that office until 1912. He was elected 
to the bench in November, 191 5, and took his seat on January i, 1916, suc- 
ceeding Judge Brodhead who was appointed November 23, 1914, to suc- 
ceed Judge Scott, who died on the 7th of that month. 
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CHAPTER LVII. 
Judges of the Fourth Judicial District. 

The Fourth Judicial District has been changed from time to time 
more than any other district. As reorganized in 1842, it contained none 
of the counties of which it consisted in 1791, and in 1851 it included but 
one of the counties of which it consisted in 1842. 

The Fourth Judicial District as originally formed by the Act of 
April 13, 1 791, 3 Sm. L., 33, consisted of the counties of Cumberland, 
Franklin, Bedford, Huntingdon and Mifflin. Somerset and Centre coun- 
ties were added in 1800, and Cumberland county was transferred to the 
Second Judicial District. Under the Act of February 24, 1806, 4 Sm. 
h., 270, the Fourth Judicial District consisted of the counties of Mifflin, 
Centre, Huntingdon and Bedford — Cumberland and Franklin counties 
being transferred to the new Ninth Judicial District and Somerset county 
to the new Tenth Judicial District. Clearfield county was added to it in 
1822. Jefferson county was added by the Act of April 2, 1830, P. L. 161, 
but was transferred to the Eighteenth Judicial District in 1834. 

By the Act of March 21, 1842, P. L. 132, the Fourth Judicial Dis- 
trict consisted of the counties of Centre, Clearfield and Clinton, but by the 
Act of April 15, 1851, P. L. 648, it was reorganized so as to consist of the 
counties of Tioga, Potter, McKean, Elk and Qearfield. By the Act of 
April 9, 1874, P. L. 54, the Fourth Judicial District consisted of the coun- 
ties of Tioga, Potter, McKean and Cameron, Clearfield county having 
been transferred to the Twenty-fifth Judicial District by the Act of April 
9, 1853, P. L. 355, creating said district. 

As appears from the following, no less than five president judges 
of the Fourth Judicial District have attained the Supreme bench, while 
one was promoted to the bench of the Superior Court 

The first president judge of the Fourth Judicial District was Thomas 
Smith, who was afterwards an associate justice of the Supreme Court, 
a sketch of whose life appears elsewhere in this work. He served from 
1 791 until January 31, 1794, when he was promoted to the Supreme bench. 

He was succeeded by James Riddle, who was bom in York on 
January 20, 1755, and educated at Princeton College, where he re- 
mained for a while after his graduation, as a tutor. He then entered 
the law office of Robert McPherson, then a leading lawyer at York, 
who afterwards became Mr. Riddle's father-in-law. After having been 
admitted to the bar at York, Mr. Riddle located in Chambersburg, 
where he was admitted to practice in 1784. He soon acquired the largest 
practice at that bar, though he was not considered a great lawyer. He 
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was well read in science, literature and law, a good advocate and very 
successful with juries. He resigned from the bench in 1804, and after his 
retirement returned to the practice of the law, and amassed a laige for- 
tune. He died at Chambersburg on February 5, 1837. 

Judge Riddle was succeeded by Thomas Cooper, a sketch of whose 
life may be found in the chapter treating of his impeachment Judge 
Cooper served from 1804 to 1806, when he became president judge of the 
Eighth Judicial District. 

Judge Cooper was succeeded by Jonathan Hoge Walker, who was 
bom in East Pennsboro township, Cumberland county, in 1756. He grad- 
uated at Dickinson College in 1787, read law with Stephen Duncan, and 
was admitted to the bar of Cumberland county in 1790. He was commis- 
sioned president judge of the Fourth Judicial District in 1806, and 
removed to Bellefonte. He served until 1818, when he was appointed 
judge of the United States District Court for the Western District of 
Pennsylvania. While Judge Walker was on the bench of the district 
court, his second son read law and commenced practice in Pittsburgh in 
1821, afterwards removing to Mississippi, where he became a distinguished 
statesman and Secretary of the Treasury during the administration of 
President Polk. Judge Walker died while in office in 1826. He was an 
eminent lawyer and a distinguished jurist. 

Judge Walker was succeeded by Charles Huston, afterwards 
appointed an associate judge of the Supreme Court, a sketch of whose life 
will be found elsewhere herein. He served from 1818 to 1826. 

Judge Huston was succeeded by Thomas Bumside, who was also an 
associate judge of the Supreme Court, and is also elsewhere mentioned 
herein. He served as president judge of the Fourth Judicial District from 
1826 to 1841. He was succeeded by George W. Woodward, elsewhere 
mentioned as a judge of the Supreme Court, who served from 1841 to 
1851. 

Judge Woodward was succeeded by James T. Hale, who served 
only from April, 1851, to December, 1851, when he was succeeded by Rob- 
ert Gray White, who was bom in Northumberland county on January 
21, 1807, graduated at Jefferson College and was admitted to the bar in 
1829. He served as deputy attorney general in 1830 and 1831, and was 
a del^ate to the Constitutional Convention of 1837 from Tioga county. 
He was elected president judge of the Fourth Judicial District, of which 
Tioga cotmty had just become a part, in 1851, and was reelected in 1861, 
serving until 1871, when failing health compelled his retirement. He died 
on September 6, 1876. 

Judge White was succeeded by Henry W. Williams, elsewhere men- 
tioned as an associate justice of the Supreme Court. He was appointed 
additional law judge of the Fourth Judicial District under the provisions 
of the Act of March 27, 1865, P. L. 791, creating that office, and served 
in that capacity until 1871, when he became president judge of the dis- 
trict and served until his appointment to the Supreme bench in 1887. 

Judge Williams was succeeded by Stephen Fowler Wilson, who was 
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born in Bradford county, on September 4, 1821. He was admitted to the 
Tioga cotmty bar on February 20, 1845, ^^^ ^^ elected to the State 
Senate in 1862 and to Congress in 1864, where he served two terms. On 
the promotion of Judge Williams to the president judgeship of the Fourth 
Judicial District, he was appointed additional law judge in his place, and 
was elected to succeed himself for a full term of ten years, serving until 
January, 1883. He was appointed an associate judge of the Supreme 
Court of New Mexico in 1884, and served in that capacity one year, when 
he resigned and resumed practice at Wellsboro. He was appointed pres- 
ident judge to succeed Judge Williams in 1887, retiring after two years^ 
service, when he again resumed the practice of his profession. 

Judge Wilson was succeeded as assistant additional law judge by 
Arthur G. Olmsted, who was elected in the fall of 1882, and served until 
January, 1884, when on the establishment of the Forty-ninth Judicial Dis- 
trict he became president judge thereof, in connection with which he is 
elsewhere mentioned. 

His successor as president judge of the Fourth Judicial District was 
John I. Mitchell, who was bom on July 28, 1838, in Tioga county. He 
attended the district schools, later studied at Bucknell College, and then 
taught school. He served in the War of the Rebellion, first as second 
lieutenant and then as captain of Company A, 136th R^ment Pennsyl- 
vania Volunteers. On his return from the army he studied law, and was 
admitted to the bar in 1864, and b^an practice at Wellsboro in 1866. In 
1868 he was elected district attorney. At the end of three years' service 
in that office he was elected to the General Assembly, where he served 
five years. He was elected to Congress in 1876 and reelected in 1878. He 
was elected to the United States Senate in 1880, and served a full term 
of six years. He was elected president judge of the Fourth Judicial Dis- 
trict in 1888, and served until January, 1899, when he was elected to the 
bench of the Superior Court, on which he served until his resignation on 
November 28, 1902. He died on August 20, 1907. 

Judge Mitchell was succeeded by David Cameron, who served by 
appointment during the year 1900, and afterwards by appointment and 
election from 1905 to 1916. He was bom in Glasgow, and came to this 
country with his parents in 1848 settling in Blossburg. He moved, with 
his parents, to a farm in Copp Hollow in 1852, where he worked in the 
summer and usually, in the mines in the winter until 1859, when he attend- 
ed for a year the Wellsboro Academy. He then taught school and attended 
the Mansiield State Normal School (where he taught mathematics and 
granunar) until he entered the law office of F. E. Smith of Tioga, as a 
law student, in 1868. While pursuing his law studies he was principal 
of the Tioga borough schools. After admission to the bar, he removed 
to Wellsboro in 1871, where he formed a partnership with the late John 
I. Mitchell, which continued until the latter was elected judge of that 
district. Judge Cameron served as Assistant United States District Attor- 
ney for the Western District of Pennsylvania, for ten years. He was 
appointed by Governor Stone to the Tioga county bench, to fill the vacancy 



6i6 COURTS AND LAWYERS— PENNSYLVANIA 

caused' by the election of Judge Mitchell to the Superior bench, and served 
one year. He was succeeded by the late Judge Jerome B. Niles, who took 
the bench the first Monday in January, 1901, and served until his death on 
January ist, 1905, when Judge Cameron was appointed by Governor Pen- 
nypacker to fill the vacancy. He served one yiear by appointment and was 
elected to a full term of ten years which expired the first Monday of Jan- 
uary, 191 6. 

Judge Cameron was succeeded after his first appointment, by Jerome 
B. Niles, who was bom on September 25, 1834, at Niles Valley, received 
an academic education and was admitted to the bar in 1861. In 1862 he 
was elected district attorney and reelected in 1865. He was a member of 
the Constitutional Convention of 1873, and author of the article relating 
to the formation of new counties. He served in the General Assembly 
in 1886 and 1882, and was elected auditor general in 1883, serving a term 
of three years in that capacity. He was again a member of the General 
Assembly in 1892 and 1894, and was elected president judge of the Fourth 
Judicial District in 1900, serving in that capacity until his death in 1904. 
Judge Niles was succeeded, as before stated, by David Cameron, who 
served from 1906 to 1916, when he was succeeded by the present incum- 
bent, Sevellon F. Channell. 

Judge Channell is of New England ancestry, and was bom on a farm 
at Canton, Pennsylvania, November 21, 1848. He received his educa- 
tion in the public schools of Bradford county, supplemented at the Susque- 
hanna Collegiate Institute and other private schools of the county, and 
later by two years at Lafayette College. When twenty-one years of age 
and before going to college, he spent three years as a clerk in a general 
store at Canton. He studied law in the office of Henry Sherwood of 
Wellsboro, Pennsylvania, and was admitted to practice in the courts of 
that county at the January term, 1880. He soon acquired an active prac- 
tice to which he devoted himself uninterruptedly and assiduously to the 
time of his election to the bench in November, 191 5. The last sixteen 
years of his practice was as a member of the firm of Watrous, Marsh & 
Channell. For a few years soon after his admission to the bar, he had as 
a partner Henry M. Foote, who was afterward in the Department of Jus- 
tice imder President Harrison. He boasts only of a hardy ancestry and a 
willingness to work. 
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CHAPTER LVIII. 

Judges of the Fifth Judicial District and of the District Court 

FOR the County of Allegheny. 

On the division of the counties of the Commonwealth into judicial 
district in 1791, the Fifth Judicial District consisted of the counties of 
Westmoreland, Fayette, Washington and Allegheny, the territory 
embraced in all of which had been included after 1771, in Bedford county, 
and after 1773, in the old county of Westmoreland. Somerset county 
was added to the Fifth Judicial District in 1795 and Greene county in 
1796, but in 1800 Somerset county was transferred to the Fourth Judicial 
District. 

By the Act of February 24, 1806, 4 Sm. L., 270, the Fifth Judicial 
District was reorganized so as to consist of the counties of Beaver, Alle- 
gheny, Washington, Fayette and Greene. By the Act of March 23, 1818, 
P. L. 236, the counties of Washington, Fayette and Greene were trans- 
ferred to the new Fourteenth Judicial District, and Butler county was 
transferred from the Sixth to the Fifth Judicial District. By the Act 
of April I, 1 831, P. L. 340, which created the Seventeenth Judicial Dis- 
trict, the Fifth Judicial District was left to consist of Allegheny county 
alone, and has so remained ever since. 

Alexander Addison, the first president judge of the Fifth Circuit, was 
bom in Scotland, in 1759, educated at Aberdeen, and licensed to preach 
in the Scottish Church. He came to this country as a young man, and for 
a time preached in Western Pennsylvania. He studied law and was admit- 
ted to practice at the Washington county bar in 1787, and was commis- 
sioned president judge of the Fifth Circuit in 1791. He was impeached 
and removed from office in 1803, and died on November 24, 1807. Refer- 
ence to his impeachment has been made in a previous chapter, where his 
political addresses to grand juries are referred to. These addresses were 
not informal productions, but labored compositions, as will appear from 
the following list given in McMaster's "History of the People of the 
United States": 

''Causes and Error of Complaints and Jealousy of the Administration 
of the Government ; being a Charge to the Grand Juries of the Counties 
of the Fifth Circuit of the State of Pennsylvania, at March Sessions, 
1797.'' 

"Charge to the Grand Juries of the County Court of the Fifth Cir- 
cuit of the State of Pennsylvania, at December Sessions, 1798." This 
related to the Alien Act. 

"The Liberty of Speech and of the Press. A Charge to Grand 

619 
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Juries/' By Alexander Addison. 1798. This dealt with the Sedition 
Law. 

"Rise and Progress of Revolution. A Charge to the Grand Juries 
of the County Courts of the Fifth Circuit of the State of Pennsylvania, 
at December Session, 1800.*' By Alexander Addison, president of those 
Courts. This demonstrated that the libellous press, the Democratic Soci- 
eties and the Society of United Irishmen were bound to effect the ruin 
of society. 

It was Judge Addison's bold stand in favor of the Federal govern- 
ment during the Whiskey Insurrection, and his opposition to French emis- 
saries and secret political societies, which led to his impeachment. Henry 
Hugh Brackenridge was unrelenting in his hostility to him, and as soon 
as the Democratic-Republican party got into power in 1799, Judge Addi- 
son was a doomed man. He removed to Washington, Pennsylvania, after 
his impeachment. He is said to have been a solid, rather dian a showy 
lawyer, his learning profound, and his knowledge of legal precedent very 
extensive. 

Judge Addison was succeeded by Samuel Roberts, who was bom at 
Philadelphia, on September 8, 1763, and educated in that city. He studied 
law with William Lewis, and was admitted to the bar of Philadelphia 
county in 1793. He subsequently removed to Lancaster, and later to Sun- 
bury, and was commissioned president judge of the Fifth Judicial Dis- 
trict from that place on June 2, 1803, and presided in that district until 
his death at Pittsburgh in 1820. While upon the bench he wrote and pub- 
lished "Roberts' Digest of British Statutes in Force in Pennsylvania," 
a work well known to the profession, the last edition of which was pub- 
lished in 1847, edited by Robert E. Wright. 

Judge Roberts was succeeded by William Wilkins, who was bom on 
December 20, 1779, educated at Dickinson Collie, at Carlisle, where he 
later studied law with Judge Watts, and was admitted to the bar of Cum- 
berland county, and later to the bar of All^heny county, in 1801. He was 
commissioned president judge of the Fifth Judicial District on December 
18, 1820, and resigned on May 25, 1824, to accept the judgeship of the 
Federal District Court of Western Pennsylvania, which position he held 
six years. He afterwards served as a member of Congress, and was 
elected a United States Senator in 1831, which office he resigned in 1834 
on his appointment as Minister to Russia. Subsequently, in 1842, he was 
again elected to Congress, and in 1844 was appointed Secretary of War 
and served in that office until March, 1845. ^^ 1855 he was elected to 
the State Senate for one term. He died in 1865, at the age of eighty-six 
years. 

Judge Wilkins was succeeded by Charles Shaler, commissioned on 
June 5, 1824. He was bom in Connecticut and educated at Yale College. 
He removed to Ohio, where he was admitted to the bar at Ravenna, and 
thence to Pittsburgh, where he was admitted in 181 3. He was recorder 
of the Mayor's Court of Pittsburgh from 1818 to 1821, and was president 
judge of the courts of Allegheny county from June 5, 1824 to May 4, 1835, 
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when he resigned. Later, in 1841, he was appointed associate law judge 
of the District Court of Allegheny county, and served until his resignation 
on May 20, 1844. He was afterwards United States Attorney for the 
Western District of Pennsylvania under the administration of President 
Pierce. He was for a time a partner of Edwin M. Stanton. He died 
on March 5, 1869, at the age of eighty-one years. The late Archibald 
Blakely, in the "Twentieth Century Bench and Bar of Pennsylvania," 
speaks of Judge Shaler as follows : 

It was the pleasure and good fortune of the writer to hear Judge 
Shaler in several important cases, on the political rostnun and in the coun- 
cils of the Episcopal Church, toward the close of his career, yet. his eye 
was undimmed and his force unabated. He was tall, with a grace and 
attractive presence that commanded attention and respect. His hair was 
cut short, combed back, and a long, full white beard covered his breast, 
giving him an appearance venerable and patriarchal. In his arguments 
to the court he was clear, cogent, brief and characteristically deferential. 
Before the jury he was florid, eloquent, strong, respectful to counsel, with 
an occasional stroke of wit or sarcasm which fell with marked effect on 
his victim. His reputation as a judge and lawyer was great, and he had 
clearly and safely won it. As a political speaker on the stump, he was a 
wonderful power. In the councils of the church he was conservative, 
calm, earnest in debate, yielding to the solemnity of the place, and the 
unbroken decorum of the ancient church in which he had been bom, bap- 
tized, and lived a long, earnest, Christian, useful life. 

Judge Shaler was succeeded by Trevanion Barlow Dallas, a son of 
Alexander J. Dallas, elsewhere mentioned in this work. The son was bom 
at Philadelphia, on February 23, 1801, and was educatecf at Princeton 
College. He read law at Philadelphia, with his brother, George M. Dal- 
las, afterwards Vice-President of the United States, and removed to 
Pittsburgh about 1820, where he finished his studies with his brother- 
in-law, William Wilkins, and was admitted to the bar in 1822. Subse- 
quently he served as deputy attorney general for Allegheny county. He 
was commissioned president judge of the Fifth Judicial District on May 
15, 1835, and served until June 24, 1839, when he resigned to accept the 
position of associate judge of the District Court of Allegheny County^ 
serving in that capacity until his death on April 7, 1841. 

Judge Dallas was succeeded by Benjamin Patton, who was bom at 
Belief onte, on July 21, 1810, graduated at Dickinson College in 1829, and 
studied law with Andrew Carothers at Carlisle. While a student at law 
he acted for a time as secretary to Commodore Elliott, who commanded 
a naval squadron in the Gulf of Mexico. After his retum and his admis- 
sion to the Cumberland county bar, he spent a few months at Nashville^ 
Tennessee, intending to locate there, but returned to Pennsylvania and 
settled at Lewistown, where he was appointed deputy attorney general 
for Mifflin county. In 1832 he was appointed United States Attomey for 
the Westem District of Pennsylvania, and removed to Pittsburgh. He 
was commissioned president judge of the Fifth Judicial District on July 
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i> 1839* a^cl served until January 31, 1850. On his retirement from the 
bench he was appointed clerk and commissioner of the United States 
Circuit Court for the Eastern District of Pennsylvania, and served in that 
capacity for a period of twelve years, after the expiration of which he 
removed to Hicksville, Defiance county, Ohio. He was a member of the 
House of Representatives of Ohio in 1880-81, and died on February 10^ 

1897. 

The successor of Judge Patton was William B. McQure, who 

was bom in April, 1807, at Willow Grove, near Carlisle, and graduated 
at Dickinson College in 1827. He read law at Pittsburgh with John Ken- 
nedy, and was admitted to the bar in 1829. He was elected president judge 
of the Fifth Judicial District in October, 1851, at the first election held 
under the Constitutional Amendment of 1850, and was commissioned on 
November 6, 1851. He was reelected in 1861, but died on December 27th 
of that year. From 1850 to 1859 he was the only law judge of Allegheny 
county, and the excessive labors of his office caused his death at the 
comparatively early age of fifty-four years. In the twelve years during 
which he sat on the bench he is said to have tried more criminal cases 
and more homicides than any other judge in the State, and his fame 
as a criminal jurist spread far and wide. 

An assistant judge for the Fifth Judicial District was provided for 
by the Act of May 26, 1859, P. L. 253, and John Wesley Maynard 
was appointed as such additional law judge on April 16, 1859, and served 
until the December following, when he was succeeded by Thomas Mel- 
lon, who was bom in Ireland on February 3, 1813, and came to America 
with his parents in 1818, settling in Franklin township, Westmoreland 
county, in 1819, from whence they afterwards removed to Allegheny 
county. He graduated from the Western University in 1834, and taught 
Latin there for some time after his graduation. He studied law with 
Judge Shaler. Some time after his admission to the bar, he was clerk in 
the prothonotary's office. In 1859 he was elected to the bench of the 
Court of Common Pleas, in which position he served a full term of ten 
years. At the expiration of his term he founded the well known bank- 
ing house of Thomas Mellon & Sons, after which he discontinued the 
practice of law. He died on February 3, 1908. 

Another assistant judgeship was provided by the Act of April 11, 
1862, P. L. 448, under the provisions of which David Ritchie was appoint- 
ed and served until December, 1862, when he was succeeded by Edwin 
Henry Stowe, who will be hereinafter mentioned. Judge Ritchie was 
bom in Washington county, in 1812, graduated at Jefferson College in 
1829, and was admitted to the bar- of Allegheny county in 1835. He was 
elected to Congress in 1852 and was twice reelected. He died on Jan- 
uary 24, 1867. 

By the third section of said Act of April 11, 1862, P. L. 448, it was 
provided that no further appointments or elections of associate judges 
unlearned in the law should be made or held, and that after the expira- 
tion of the terms of such judges then serving the court should consist of 
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the president judge, the assistant judge and the associate judge. The last 
two associate judges not learned in the law were John E. Parke, elected in 
1856, and John Brown, elected in i860. 

Judge McQure was succeeded as president judge of the Fifth Judicial 
District by James P. Sterrett, who was commissioned under appointment 
on January 4, 1862, elected in the fall of that year for ten years, and 
reelected in 1872. He resigned in 1877, when promoted to the State 
Supreme Bench. A sketch of his life is given elsewhere in this work. 

Judge Sterrett was succeeded by Edwin Henry Stowe, who was 
commissioned in 1877. Judge Stowe was bom at Beaver, on January 2, 
1826, graduated at Washington Collie with the class of 1845, read law 
with Moses Hampton and Alexander H. Miller, and was admitted to prac* 
tice on January 10, 1849. ^^ ^^ elected associate law judge in 1862 and 
reelected in 1872. He was commissioned president judge of Court of 
Common Pleas No. i on March 15, 1877, elected to succeed himself in 
1882, and reelected in 1892. He was a candidate for reelection in 1902, 
but was defeated by James R. MacFarlane. He died on February loth, 

1913- 

Judge Mellon was succeeded by Frederick Hill Collier, who was 

bom in 1826, educated in the common schools and at the Columbian Uni- 
versity at Washington, D. C, from which he graduated in the class of 
1849. He studied law in Washington and was admitted to the bar of the 
District of Columbia in 1850. He was admitted to practice in Allegheny 
county in 1 85 1, and in 1856 was elected district attomey. During the Qvil 
War he served as colonel of the 139th Pennsylvania Volunteers, and was 
breveted brigadier-general for gallant services at Gettysburg. On the sur- 
render of the Confederate army at Appomattox, he returned to Pittsburgh 
and became the senior member of the law firm of Collier, Miller & 
McBride, and continued the practice of law as a member of that firm until 
his election to the bench in 1869. He was elected an additional law judg3 
of the Fifth Judicial District in 1869, and in 1875, under the provisions 
of the Constitution of 1874, he became a member of Court of Common 
Pleas No. i. He was reelected in 1879, ^ ^^^ ^^^ iS99> serving a period 
of thirty-seven years. He became president judge of Court No. i in 1903. 
He died on October 30, 1906. 

Under the provisions of the Constitution of 1874 the judges of the 
former Court of Common Pleas of the Fifth Judicial District became 
members of Court of Common Pleas No. i, and the members of the 
District Court for Allegheny County became members of Court of Com- 
mon Pleas No. 2. Court of Common Pleas No. 2 was therefore estab- 
lished in January, 1875, ^^^ Thomas Ewing, president judge, and John 
M. Kirkpatrick and J. W. F. White, associate judges. Sketches of these 
judges will be found elsewhere in connection with the District Court for 
All^heny County. 

On the promotion of Judge Sterrett to the Supreme Bench in 1877, 
the vacancy in the office of associate judge of Court of Conmion Pleas No. 
1, created thereby, was filled by the appointment of Charles Sylvester 
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Fetterman, who was bom on May 19, 1840, at Beaver. His family 
removed to Allegheny county in 1849. He was educated in the public 
schools of the county and city. He was registered as a law student on 
March 10, 1862, and was admitted to practice on March 26, 1864. He 
was appointed additional law judge of the Fifth Judicial District, and 
served from March, 1877, to the first Monday of January, 1878, when he 
resumed practice. He died August 17, 1900. 

Judge Fetterman was succeeded by John H. Bailey, who was bom 
in 1830 near Pittsburgh, graduated from the Western University of 
Pennsylvania with the class of 1849, was registered as a law student in 
that year, and was admitted to practice on October 9, 1852. He was clerk 
of the United States District Court from the Western District of Penn- 
sylvania from Febmary 22, 1859 to November 3, 1863. He was elected 
a member of Court of Common Pleas No. i of Allegheny county, and 
served from the first Monday of January, 1878, to the first Monday of 
January, 1888. During his service on the bench he was afflicted with a 
painful malady which ultimately caused his death. 

Judge Bailey was succeeded as associate judge of Court of Common 
Pleas No. i by Jacob Frederick Slagle, who was bom at Washington, 
Pennsylvania, on April 6, 1830, and graduated from Washington College 
with the class of 1848. He was admitted to the bar of Washington county 
in November, 1852, and then removed to Pittsburgh, where he was admit- 
ted to the Allegheny county bar in December of the same year. He was 
solicitor of the city of Pittsburgh in 1861 and 1862, and from 1866 to 1873. 
He served in the War of the Rebellion in the 149th Pennsylvania Volun- 
teer Infantry, and attained the position of judge advocate, with the rank 
of major. He was elected an associate judge of Common Pleas No. i in 
1887, and was reelected in 1897, but died suddenly on September 6, 1900. 

Judge Slagle was succeeded by Marshall Brown, who was bom at 
Brownsdale, Butler county, on February 12, 1852. He was educated in 
the public schools of the city of Pittsburgh, and the Western University. 
He was registered as a law student on May 9, 1871, and was admitted 
to practice on June 13, 1874. On September 25, 1900, he was commis- 
sioned a judge of Court of Common Pleas No. i, to fill the vacancy occas- 
ioned by the death of Judge Slagle, and took his seat on September 29, 
1900. He was elected to a full term of ten years in 1901, and reelected m 
191 1. On the death of Judge Collier on October 30, 1906, he became 
president judge of Court No. i. He is still serving as a judge of the 
Court of Common Pleas of Allegheny county. Judge Brown is the author 
of a considerable amount of verse, and also of a work entitled ''Wit and 
Humor of the Bench and Bar," which has been said to be an excellent 
example of his sunny and courteous disposition. 

On the retirement of Judge Stowe, James R. MacFarlane was elected 
to the bench of Court of Common Pleas No. i. He was bom on April 
20, 1858, at Towanda, and graduated from Princeton College with the 
class of 1878. He studied law at Towanda with Davies & Camochan, 
and was admitted to the bar of Bradford county on December 22, 1880. 
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He removed to Pittsburgh, and was admitted to the Allegheny county bar 
on March 2, 1881. He was elected a judge of Court of Common Pleas 
No. I in 1902 and reelected in 1912. He is still serving as a judge of the 
Court of Common Pleas of Allegheny county. 

On the death of Judge Collier in October, 1906, the vacancy thus 
occasioned was filled by the appointment on November 5, 1906, of Thomas 
J. Ford, who was bom on September 3, 1856, at Cincinnati, Ohio. He 
removed with his parents to Allegheny county in 1857. He was educated 
in the public schools, and was admitted to the bar of Allegheny county on 
February 23, 1878. He served as a member of the State House of Rep- 
resentatives during the sessions of 1897, 1899 and 1901. He was elected 
to succeed himself in November, 1907, and is still serving as a judge of 
the Court of Common Pleas of Allegheny county. 

In 1886 John M. Kirkpatrick was succeeded as associate judge of 
Court of Common Pleas No. 2 by Christopher Magee, who was bom at 
Pittsburgh, on December 5, 1829. He graduated from the Western Uni- 
versity of Pennsylvania with the class of 1848, and from the University 
of Pennsylvania, with the class of 1849, having entered the senior class 
in 1848. He registered as a law student with Samuel W. Black, of Pitts- 
burgh, on October i, 1849, ^^^ then went to Philadelphia and read law 
with William B. Reed and Alexander McKinsey, attending the Law 
Department of the University of Pennsylvania at the same time, from 
which he graduated with the class of 1852. He was admitted to the Phil- 
adelphia county bar in December, 1852, and to the All^heny county bar 
in 1853. He was a member of the General Assembly in 1856. He was 
appointed on October i, 1885, a judge of Court of Common Pleas No. 
2, to succeed John M. Kirkpatrick, resigned, and was elected in the fall 
of that year to succeed himself, and served from January, 1887 to Jan- 
uary, 1897. In 1895 he was nominated by the Democratic party for the 
office of judge of the Superior Court, but failed of election. He died on 
July 3, 1909. 

Judge Magee was succeeded on the bench of Court of Common Pleas 
No. 2 by Robert Sellers Frazer, who was bom on September 18, 1849, at 
Fayette city, Fayette county. He was educated at the West Chester 
Academy, West Chester, and admitted to the bar of Allegheny county on 
March 29, 1873. He was a member of the State House of Representa- 
tives from Allegheny county from 1877 until 1880, after which he served 
as corporation clerk in the Auditor General's office at Harrisburg until the 
spring of 1887. He was elected a judge of Court of Common Pleas No. 2 
of Allegheny county in 1896, and became president judge of that court on 
November 5, 1900, succeeding J. W. F. White, deceased. He was re- 
elected in 1906 and served in that capacity until January, 1915, when he 
was promoted to the Supreme Bench, having been elected in the Novem- 
ber preceding. 

On the retirement of Judge White from Court of Common Pleas No. 
2, Elliott Rodgers was appointed and afterwards elected an associate 
judge of that court. Judge Rodgers was bom on December 12, 1865, in 
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Allcgiieiiy cocmtj. He was educated in the pobHc schools and at the 
P Utslmigb Acadcmj, and was admittrd to practice on Jane 25, 1887. He 
was dectcd dtj sofidtor of AD^^ieiij in April, 1896^ and rr fleeted in 
1898 and 1900. He was appointed a judge of Court of Common Pleas 
No. 2, on Jantiarf yy, 1901, and dected to soccecd himself in November 
of that jear. He resigned from die bcndi in 1905 and became general 
coonsd of the Pittsburgh Coal Cooqian j. He was elected to the State 
Senate in 1906, in which he served a term of four jcars. He died in 1917. 

Judge Rodgers was succeeded on the bench of Court of C uiiw i un 
Pleas No. 2 Ij James Scott Young, iriio was bom 00 December 3, 184S, 
at Pittsburgh. He received his preliminary edncation in die public schools 
and at Elder's Ridge Academy, and graduated from Washington and Jef- 
ferson College with the class of 1869. He was ad mitte d to practice 00 
January 11, 1872. He was appointed United States District Attorney 
for the Western District of Pennsylvania 00 Fdnnary 8, 1902. He was 
a ppoi nte d to fill the vacancy in Gmrt No. 2 occasioned by die resigna- 
tion of Elliott Rodgers, in 1906, and served until January, 1908, when he 
fes^;ned on his ^>pointroent as judge of the United States District Court 
for the Western District of Pennsylvania, in which capacity he served 
until his deadi in 1914. 

Judge Young was succeeded on the bench of Court of Common 
Pleas No. 2, by John Carothers Haymaker, who was bom on Sqytember 2, 
1853, ^ Patton township, Allegheny county. He was educated in the 
public schoob and at the Laird Institute, Murrysville, Westmoreland 
county. He was registered as a student of law 00 July 19, 1872, and was 
admitted to the bar on July 17, 1875. He served as assistant district attor- 
ney of Allegheny county from January, 1888 to January, 1894, when he 
rescued. He was elected district attorney in the fall of 1894, reelected in 
1897 and again in 1900. On the resignation of Judge Young in 1908, he 
became his successor by appointment on Fdiruary i, 1908, and was elected 
to succeed himself in November of that year, and reelected in 1918. 

On the death of Judge Ewing, John D. Shafer was elected an asso- 
ciate judge of that tribunal. He was bom on December 5, 1848, in West 
Deer township, All^;heny county, and graduated from Washington and 
Jefferson Collie with the class of 1866. After graduation he was 
employed for some years in teaching in various Western Pennsylvania 
schools. From April, 1871 to July, 1873, he was professor of Greek 
in Westminster Collie. In October, 1894, the Pittsburgh Law School 
was organized, and he was chosen dean, which office he has held ever 
since. He was admitted to the All^eny county bar on January 17, 1874. 
He was appointed to fill the vacancy on the bench of Court of Common 
Pleas No. 2, occasioned by the death of Judge Ewing, on June 5, 1897, 
and was elected in November of that year and reelected in 1907. He 
became president judge of the courts of AU^heny county in January, 
191 5, succeeding Judge Frazer. 

A third Court of Common Pleas for the Fifth Judicial District was 
provided for by the Act of May 12, 1891, P. L. 51, under the provisions 
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of which Court of Common Pleas No. 3 was established, with the follow- 
ing judges: President judge, John Moffitt Kennedy; associate judges, 
William D. Porter and Samuel A. McQimg. 

John Moffitt Kennedy was bom at Oxford, Chester county, on Sep- 
tember 19, 1833. He graduated from Jefferson College in 1855. He read 
law at Booneville, Missouri, and was admitted to the bar of Cooper county 
in that State. He removed to Pittsburgh in 1864, and was admitted to 
the bar of that county on February 27, 1864. He accumulated a large 
fortune at the bar. He was at different times associated with James C. 
Doty and James P. Sterrett. He was appointed president judge of Court 
of Common Pleas No. 3, of the Fifth Judicial District on its creation in 
1891, and was elected to succeed himself in that year, and reelected in 
1901, serving in that capacity until January, 1912. He died on June 18, 

1914. 

William David Porter was appointed a judge of Court of Common 
Pleas No. 3 on its organization in 1891, and was elected to succeed him- 
self in the fall of that year, and served in that capacity until June, 1898, 
when he resigned on his appointment as a judge of the Superior Court, m 
connection with which he is elsewhere mentioned. 

On the promotion of Judge Porter to the bench of the Superior 
Court, John Albert Evans was appointed as his successor. Judge Evans 
was bom on December 3, 1853, ^^ Bronson, Michigan. He graduated 
from Tecumseh High School at Tecumseh, Michigan, and went to Pitts- 
burgh in 1 87 1. He was registered as a law student there on February 
16, 1876, and was admitted to practice on November 2, 1878. He was 
appointed to succeed Judge Porter on the bench of Court of Common 
Pleas No. 3 on September 5, 1898, and was elected in 1898, and reelected 
in 1908 and 1918. He is still serving as a judge of the Court of Common 
Pleas of Allegheny county. 

The third member of Court of Common Pleas No. 3 was Samuel 
Alfred McQung, who was bom on March 2, 1845, in Plum township. 
Allegheny county. He graduated from Washington and Jefferson Col- 
lege with the class of 1863, began the study of the law in the same year, 
and was admitted to the bar on December 15, 1868. On the establishment 
of Court of Common Pleas No. 3 he was appointed an associate judge of 
that tribunal, and was elected in the fall of that year and reelected in 1901, 
serving until December, 1908, when he resigned. He died on November 
12, 1915. 

On the resignation of Judge McQung in 1908, he was succeeded by 
Livingston Llewelljm Davis, who was bom on March 7, 1853, at Sheak- 
leyville, Mercer county, and graduated from Allegheny College at Mead- 
ville, with the class of 1878. He was admitted to the bar of Allegheny 
county on April 29, 1880. He was appointed to the bench of Court of 
Common Pleas No. 3 to succeed Judge McClung in December, 1908, and 
was elected to succeed himself in November, 1909. He is still serving 
as a judge of the Court of Common Pleas of Allegheny county. 

An additional Court of Common Pleas for the Fifth Judicial Dis- 
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trict was established by the Act of March 15, 1907, P. L. 20, under the 
provisions of which Court of Common Pleas No. 4 was established, with 
the following named judges: President Judge, Joseph M. Swearingen; 
and associate judges, Thomas D. Camahan and Josiah Cohen. 

Judge Swearingen was bom in Beaver county, on September 5, 1854, 
and graduated from the Academy at Frankford, Frankford Springs, 
Pennsylvania, and afterwards from Washington and Jefferson College 
with the class of 1879. He studied law with Boyd Crumrine, at Washing- 
ton, Pennsylvania, and was admitted to the bar of Washington county on 
June 13, 1881, and to the bar of Allegheny county on July 2d of the same 
year. He was appointed president judge of Court of Common Pleas No. 
4 in 1907, and elected in the fall of that year, and is still serving as a judge 
of the Court of Common Pleas of Allegheny county. 

Thomas Dorrington Camahan was bom on August 22, 1850, at East 
Birmingham, Allegheny county. He graduated from the Western Uni- 
versity of Pennsylvania with the class of 1872, studied law with his 
father, and was admitted to the bar on December 16, 1876. Judge Cam- 
ahan during his early career was a newspaper man and a reporter on the 
"Pittsburgh Chronicle." He served as assistant city solicitor of the city 
of Pittsburgh from 1888 to 1902, and as solicitor from January, 1902 to 
April, 1903. He was appointed a judge of Court of Common Pleas No. 
4 in 1907, and elected in the fall of that year. He is still serving as a 
judge of the Court of Common Pleas of Allegheny county. 

The third member of Court of Common Pleas No. 4 was Josiah 
Cohen, who had previously served as a judge of the Separate Orphans' 
Court of Allegheny county, in connection with which he is elsewhere men- 
tioned. He was appointed a judge of Court of Common Pleas No. 4 on 
the establishment of that court in 1907, and elected to succeed himself in 
November of that year. He is still serving as a judge of the Court of 
Common Pleas of Allegheny county. 

By a constitutional amendment adopted on November 7, 191 1, amend- 
ing Section 6 of Article V of the Constitution, all the jurisdiction and 
powers vested in the several numbered courts of common pleas of Alle- 
gheny county were vested in one court of common pleas composed of all 
the judges in commission in said court. Under the provisions of this 
amendment, the said numbered courts ceased to exist in January, 1912 and 
Robert S. Frazer became president judge of the Court of Common Pleas 
of Allegheny county. On his promotion to the Supreme Bench he wao 
succeeded as president judge by John D. Shafer. 

Ambrose Bumside Reid was bom on February 3, 1857, at Clarion, 
He was educated in the public and parochial schools and at the University 
of Notre Dame, Indiana. He was admitted to the bar of Qarion county 
on February 23, 1878, and practiced in Clarion until 1890, afterwards at 
Fair Haven, Washington, for the period of one year, and then removed 
to Pittsburgh, where he was admitted to the Allegheny county bar on 
December 9, 1899. He was elected a judge of the Court of Common 
Pleas of Allegheny county in 191 1, succeeding Judge Kennedy, and is still 
serving in that capacity (1921). 
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J. McFadden Carpenter was bom on January 30, 1850, at Murrys- 
ville, Westmoreland county. He was educated at the Laird Institute and 
by private tutors. He was registered as a law student at Pittsburgh on 
June 28, 1872, and was admitted to the bar on October 14, 1874. He 
was appointed a judge of the Court of Common Pleas, succeeding Judge 
Frazer in January, 191 5. 

Two additional law judges of the Court of Common Pleas for the 
Fifth Judicial District were provided for by the Act of February 26, 1919, 
P. L. 3. One of these positions was filled by the appointment thereto of 
Charles H, Kline, who was bom in Indiana, Indiana county, Pennsyl- 
vania, December 25, 1870. He was educated in the public schools, the 
State Normal School, at Indiana, the Kiskiminetas Spring School, at 
Saltsburg, and the University of Pennsylvania. He was admitted to the 
Philadelphia bar in 1898, and to the Allegheny bar in 1899, and has prac- 
ticed in the courts of the latter county ever since. He was a member of 
the House of Representatives, sessions of 1905 and 1906; elected to the 
Senate in 1906, reelected in November, 1910, and reelected again in 1914. 
After his appointment to the bench, he was elected to succeed himself in 
the fall of 1920. 

Stephen Stone was bom at Wellsboro, Tioga county, July 27 , 1873. 
the son of William A. Stone, former Governor of Pennsylvania, and Ellen 
Stevens Stone. He moved to Pittsburgh with his parents in the spring 
of 1877. He attended the public schools of that city, and fitted for col- 
lege at the Delaware Literary Institute, Franklin, New York, and grad- 
uated from Lafayette College in the class of 1895 with the Degree of B. S. 
He graduated from the Legal Department of the University of Pitts- 
burgh in June, 1897, and was admitted to the bar of Allegheny county in 
December of that year, whereupon he became a member of the firm of 
Stone & Stone, consisting of his father, and W. P. Potter, afterwards a 
justice of the Supreme Court of Pennsylvania. In 1916 his father becanie 
prothonotary of the Supreme Court of the Eastern District, and A. W. 
McCandless became a member of the firm which continued under the 
firm name of Stone & Stone until January i, 1918, when the firm was 
reorganized under the name of Stone, Wright & Chalf ant. Judge Stone 
became City Solicitor of the city of Pittsburgh on January i, 1918, and 
served in that capacity until March 17, 1919, when he was appointed addi- 
tional law judge of the Court of Common Pleas for the Fifth Judicial 
District under the provisions of the Act of Febmary 26, 1919, (P. L. 3), 
and was elected to succeed himself in November, 1919. He married Ida 
M. McCandless, daughter of Dr. J. Guy McCandless and Margaret C 
McCandless, of Pittsbui^h, on March 20, 1901, by whom he has five chil- 
dren. 

James B. Drew was bora in Pittsburgh, April 27, 1877. He was edu- 
cated at Columbia University, New York City, from which he received 
the degrees of A. B., LL.B., M. A. and LL.D. He served as assistant 
city attorney of Pittsburgh from 1906 to 1912. He was elected judge of 
the County Court of Allegheny county in 191 1, and served from January 
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I, 1912 to January i, 1920. He resigned from the County Court on the 
latter date, having been elected to the Court of Common Pleas in the 
previous November. He is married, and has four children. 

A Separate Orphans' Court of Allegheny county was created by the 
Act of April 9, 1874, P. L. 54, and William George Hawkins was 
appointed president judge of the said court. He was bom on September 

6, 1840, in Allegheny county, and graduated from Jefferson College in the 
class of 1 861. He read law with the late Chief Justice Sterrett, and 
was admitted to the bar on December 16, 1863. ^^ ^^^ appointed judge 
of the Separate Orphans' Court of Allegheny county in 1874 and elected 
to succeed himself in November of that year, and by subsequent reflec- 
tions served at first as its sole judge, and afterwards as its president judge, 
until his death in May, 1913. 

On the death of Judge Hawkins in 191 3 the vacancy occasioned 
by his death was filled by the appointment and subsequent election of 
Thomas P. Trimble. Judge Trimble was bom in Allegheny county, in 
1868, and educated in the public schools of that place and at Westminster 
College, from which institution he graduated in 1891. He was admitted 
to the bar on March 17, 1894. He was assistant solicitor of Allegheny 
City from 1900 to 1903. He was appointed a judge of the Separate 
Orphans' Court of Allegheny County to succeed Judge Hawkins on May 
5, 1913, and was elected to succeed himself in November of that year. 

An associate judge of the Separate Orphans' Court of the County of 
Allegheny was provided .for by the Act of May 5, 1881, P. L. 12, and 
James Watson Over was appointed to the position thus created. He was 
bora on April 11, 1843, ^" Clarion county, and was educated in the public 
schools and at the Kittanning Academy. In i860 he was appointed deputy 
recorder and register of wills of Venango county. He served during the 
Civil War as a private in the 15th R^ment Pennsylvania Cavalry. After 
his discharge from service he returned to Franklin and resumed his posi- 
tion in the recorder's ofKce. He studied law at Franklin and afterwards 
at Pittsburgh, and was admitted to the Allegheny county bar on March 

7, 1868. On the passage of the act creating the position of an associate 
judge of the Orphans' Court of Allegheny county, he was appointed in 
June, 1881, and elected to succeed himself in the fall of that year, and 
reelected in 1891, 1901 and 1911. He became president judge of the 
Orphans' Court on the death of Judge Hawkins in May, 1913, and served 
in that capacity until his death, in 1919. 

H. Walton Mitchell was bom in Pittsburgh, Pennsylvania, on April 
5, 1867, the son of Joseph and Adelaide V. McKee Mitchell. He was 
educated in the public schools and the the high school of Pittsburgh, and 
graduated from Pennsylvania State College in June, 1890, with the degree 
of Bachelor of Science. The degree of Doctor of Laws was conferred 
upon him by the University of Pittsbui^h in June, 191 5. He was admit- 
ted to the bar of Allegheny county on September 16, 1893. Soon after 
his admission he became a member of the law firm of Lyon, McKee & 
Mitchell, and later McKee, Mitchell & Alter. His last partnership con- 
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tinued until he went upon the bench. He was appointed a judge of the 
Orphans' Court of the Fifth Judicial District on July 10, 1919, by Gov- 
ernor Sproul, to fill the vacancy occasioned by the death of James W. 
Over, and was elected for the full term at the election in November, 1919. 
He is president of the board of trustees of Pennsylvania State CoU^fe. 
He was married, on June 11, 1896, to Anna Cameron, and has two chil- 
dren. 

A second associate judge of the Separate Orphans' Court of Alle- 
gheny County was provided for by the Act of July 18, 1901, P. L. 667, 
and Josiah Cohen was appointed to that office. He was bom on November 
29, 1842, at Falmouth, England. He was educated under private tutors 
and at the Institute of Jewish Learning in London. He came to America 
and was elected principal of the day schools connected with the Rodef 
Sholem Congregation of Pittsburgh. He was registered as a law stu- 
dent in Allegheny county on April 14, 1863, and was admitted to prac- 
tice on January 2, 1866. H was the first of his race to be admitted to tlie 
All^heny county bar. He was commissioned a judge of the Orphans' 
Court of Allegheny County in December, 1901, and served until the first of 
January, 1903. 

Judge Cohen was succeeded as judge of the Orphans' Court by Jacob 
J. Miller, who was bom on August 22, 1857, near Somerset, Pennsylvania. 
He was educated in the public schools, at Somerset Academy, and the 
State Normal School at Indiana, from which latter institution he grad- 
uated with the class of 1879. ^^ studied law with William J. Baer, at 
Somerset, and was admitted to the bar of that county in August, 1883. 
He removed to Pittsburgh, where he became principal of the Sixteenth 
Ward Schools, and was admitted to the Allegheny county bar on July 8, 
1884. He was elected a judge of the Orphans' Court of All^heny County 
in 1901, and reelected in 191 1, becoming president judge in 1919 on the 
death of Judge Over. He is still serving in that capacity. 

Judges of the District Court for the County of Allegheny. 

The District Court for the County of All^heny was established by 
the Act of April 8, 1833, P. L. 305, and consisted of one president judge 
receiving a compensation of $1,600 per annum. The court had concur- 
rent jurisdiction with the Court of Common Pleas of that county in alt 
civil actions where the amount involved was in excess of $100.00. By 
Section 13 the court was to exist for a period of seven years. Before the 
expiration of said period, however, by the Act of June 12, 1839, P. L. 
261, the Court was. indefinitely continued, and was made to consist of a 
president judge and one assistant judge. The original jurisdiction of the 
Court of Common Pleas was taken away in all cases where the sum 
involved exceeded $100, and conferred upon the said district court. This 
court has been referred to in a preceding chapter. Its judges will be 
specifically referred to here. 

The first president judge of the District Court was Robert C. Grier,. 
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who was commissioned on May 2, 1833, and again on March 27, 1840. 
He served as president judge until his appointment to the Supreme Court 
of the United States on August 4, 1846. He is referred to in the chapter 
treating of the justices of the Supreme Court of the United States 
appointed from Pennsylvania. 

The first associate judge appointed under the provisions of the Act 
of June 12, 1839, P. L. 261, was Trevanion B. Dallas, who was commis- 
sioned on June 29, 1839, and served until his death on April 7, 1841. He 
served as president judge of the Fifth Judicial District from 1835 to 1839, 
and a sketch of his life appears elsewhere in this chapter. 

Judge Dallas was succeeded on May 4, 1841, by Charles Shaler, who 
had also been president judge of the Fifth Judicial District, and is men- 
tioned in connection therewith. He resigned from the district court on 
May 20, 1844. He was succeeded by Hopewell Hepburn. 

Judge Hepburn was bom on October 28, 1799, in Northumberland 
county, and graduated at Princeton College. He was admitted to the bar 
of Northumberland county in 1823. He was commissioned associate 
judge of the District Court of Allegheny County on September 18, 1844, 
and again on February 3, 1845. O^ the resignation of Judge Grier as 
president judge, he succeeded him on August 13, 1846, and served until 
November 3, 1851, when he resigned. After his retirement from the 
bench he practiced for several years and then retired, becoming the presi- 
dent of the Allegheny Bank. He died at Philadelphia, on February 14, 
1863. 

Judge Hepburn was succeeded as associate judge by Walter Lowrie, 
who served until his election to the Supreme Bench of the State in Octo- 
ber, 1851, in connection with which court he is elsewhere mentioned. 

Judge Hepburn was succeeded as president judge by Walter For- 
ward, who was bom at Hartford, Connecticut, in 1876. He received an 
academic education, went to Pittsburgh in 1803, and was admitted to the 
Allegheny county bar on November 12, 1806. He practiced with success 
until 1822, when he was elected to Congress and subsequently reelected, 
serving from December 2, 1822 to March 4, 1825. He was a delegate to 
the Constitutional Convention of 1837. On April 6, 1841, he was 
appointed First Comptroller of the United States Treasury, and in the fall 
of that year was appointed Secretary of the Treasury, in which capacity 
he served until Febmary 28, 1843, when he resigned and resumed prac- 
tice. He was elected president judge of the District Court of Allegheny 
County in 1851. He served until his death, on November 24, 1852. 

Judge Forward was succeeded by Peter Connor Shannon, who was 
bom at New Alexandria, Westmoreland county, on August 25, 1824. He 
was educated in the public schools, at the Blairsville Academy, and at the 
Greensburg Academy. He was admitted to the Westmoreland county bar 
in August, 1845, removed to Pittsburgh, and was admitted to the Alle- 
gheny county bar on December i, 1846. On the death of Judge Forward, 
he was appointed to fill the vacancy occasioned thereby, and served from 
November 27, 1852, until the first Monday of December, 1853. He served 
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as a member of the General Assembly from 1861 until 1863. He was 
appointed chief justice of the territorial courts of Dakota in 1873, ^^^ 
served until January 2, 1882, when he resigned. He afterwards held sev- 
eral minor Federal appointments. He died on February 13, 1899. 

Judge Lowrie was succeeded as associate judge by Henry Warren 
Williams, who was elected in October, 1851, and reelected in 1861. He 
served until his appointment to the Supreme Bench on October 26, 1868, 
in connection with which court he is elsewhere mentioned. 

Judge Shannon was succeeded as president judge by Moses Hamp- 
ton, who was bom near Darlington, Beaver county, on October 28, 1803. 
He was educated at an academy in Burton, Ohio, and at Washington Col- 
lege, from which latter institution he graduated in 1824. After graduation 
he spent two years as principal of the Lafayette Academy at Uniontown, 
at the same time studying law, and was admitted to the Fayette county 
bar in the early part of 1828. He removed to Somerset county in the 
same year, where he served one year as prothonotary of the courts of 
that county. He was admitted to the Allegheny county bar on 
June 20, 1838, and removed to Pittsburgh in 1839, where he soon 
acquired a large practice. He was elected to Congress from the Pitts- 
burgh district in 1846 and reelected in 1848. He was elected president 
judge of the District Court for Allegheny County in 1853 and reelected 
in 1863, serving until January, 1874. He died on June 24, 1878. 

Judge Hampton was succeeded as president judge by Thomas Ewing, 
who was bom on July 3, 1827, in Cross Creek township, Washington 
county. His family removed to Allegheny county in 1830. He graduated 
at Jefferson College in 1853, was assistant teacher in that institution for 
one year thereafter, then served for three years as principal of the Natchez 
Institute, Mississippi, and was admitted to the bar of Allegheny county 
on November 5, 1857. He was a member of the Constitutional Conven- 
tion of 1873, ^^d w^s elected an associate judge of the district court under 
the provisions of the Act of June 5, 1873, P- L. (1874) 399, which pro- 
vided ai) additional associate judge for that court, and on the expiration 
of the term of Judge Hampton he became president judge. When the 
Constitution of 1874 went into operation in January, 1875, the district 
court became Court of Common Pleas No. 2, of which Judge Ewing 
became president judge under the Schedule of the Constitution, and was 
reelected in 1883 and again in 1893, serving until his death on May 9, 

1897. 

Judge Williams was succeeded by John Milton Kirkpatrick, who was 

bom on December i, 1825, at Milton, Northumberland county. He grad- 
uated at Jefferson College with the class of 1846, and was admitted to the 
bar of Allegheny county on December i, 1848, on the motion of his pre- 
ceptor, Charles Shaler. He served as a member of the General Assembly 
in 1854-5, and was district attomey for that county from 1862 to 1865. 
He was appointed to succeed Judge Williams on the bench of the district 
court, and took his seat on November 21, 1868, and was elected in 1869 
to succeed himself. In 1879, having been transferred to Court of Com- 



634 COURTS AND LAWYERS— PENNSYLVANIA 

mon Pleas No. 2 in 1875^ be was reel e cted and served until Sqitember 
^3f 18^5* when he resigned on account of ill health and lived in retire- 
ment nntil his death on October 16, 1898. It win be observed diat Jndge 
Kirkpatrick was older in commission on the district court bench than 
Judge Ewing, notwithstanding which ]udgt Ewing succeeded Judge 
Hampton as presulent judge. 

Judge Hampton was succeeded by John William Fletcher White, who 
was bom in Washington county, on January 19, 1821. He was educated 
at Allegheny College, Meadville, and was admitted to the Washington 
county bar in July, 1824, and to the AUq^heny county bar on December 
loth of the same year. He removed to Allegheny county in March, 1851. 
He was a member of the Constitutional Convention of 1873, ^^^ ^'^^^ 
elected an associate judge of the district court in November of that year. 
After having been transferred to Court of Common Pleas No. 2 in 1875, 
he was reelected in 1883 ^^^ again in 1893, becoming president judge of 
that court on the death of Judge Ewing in 1897. He served in that capac- 
ity until his death on November 5, 1900. 



CHAPTER LIX. 
JUDGES OF THE SIXTH JUDICIAL DISTRICT. 



CHAPTER LIX. 
Judges of the Sixth Judicial District. 

The Act of February 24, 1806, 4 Sm. L., 270, created five new judicial 
districts in addition to the five which had been created in 1791. Under 
the provisions of this act the Sixth Judicial District consisted of the coun- 
ties of Mercer, Butler, Venango, Crawford and Erie. By the Act of 
March 23, 1818, P. L. 236, Butler county was transferred to the Fifth 
Judicial District, and Warren county was attached to the Sixth Judicial 
District. 

By the Act of April 5, 1849, P- L. 367, the Sixth Judicial District 
consisted of the counties of Erie, Crawford and Warren. Elk county 
was added to the district by the Act of March 16, 1869, P. L. 6, but by the 
Act of April 9, 1874, P. L. 54, the Sixth Judicial District was made to 
consist of Erie county alone, and has remained so ever since. 

Jesse Moore, the first president judge of the Sixth Judicial Dis- 
trict, was bom in Montgomery county in 1765, and admitted to the bar of 
Northumberland county in 1796, in which year he began practice at Sun- 
bury. He was commissioned as president judge of the Sixth Judicial Dis- 
trict on April 5, 1806, settled at Meadville, and served until his death at 
that place on December 21, 1824. He is said to have been dignified but 
courteous, learned but not brilliant, and characterized by sterling integrity 
and freedom from prejudice. He was short and thick-set, with a 
benignant countenance. He is thus described in McKnight's "History 
of Northwestern Pennsylvania" : 

He was a heavy, solemn looking man, retaining the costume of the 
old-style gentleman — small clothes, shoe-buckles, knee-buckles, bald head, 
but hair long behind and done up in a queue, the head and hair with col- 
lar of the black coat covered with a white powder. The writer has since 
seen the Supreme Court of the United States in session. The black gowns 
of the judges sitting in a row, the low colloquial tone in which causes are 
argued and the quietness enforced, certainly gave it a very dignified aspect, 
but still there was lacking the grand old powdered head and queue that 
gave Judge Moore the advantage in solemn and imposing dignity. 

Judge Moore was succeeded by Henry Shippen, who was bom at 
Lancaster, on December 28, 1788, graduated at Dickinson College in 1808, 
read law in the office of Judge Hopkins, of Lancaster, and was admitted to 
the bar in 181 1. He was commissioned president judge of the Sixth 
Judicial District on January 24, 1825, and presided over the several courts 
of that district with distinguished ability until his death at Meadville, in 
March, 1839. He is said to have been slow in perception, but of great 
integrity and candor, and of sound judgment. No judge of that district 
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ever had the confidence and respect of the people in a higher dq;ree. 
Very few of his cases went to the Supreme Court. 

Judge Shippcn was succeeded by Nathaniel Bailey Eldred, who was 
bom in Orange county, New York, on January 12, 1795. He read law at 
Milford, then the county scat of Wayne county, and was admitted to the 
bar on January 27, 1817. He was four times a member of the legislature, 
and in 1844 a presidential elector for James K. Polk. He was commis- 
sioned president judge of the Eighteenth Judicial District in 1835. In 
1839 he was transferred to the Sixth Judicial District. In 1843 he was 
appointed president judge of the Twelfth Judicial District, and in 1849 
on the erection of the Twenty-second Judicial District, he was com- 
missioned president judge of that district. He was elected to succeed 
himself in 1851, and resigned to accept the position of Naval Officer at 
Philadelphia. He is said to have been a man of excellent judgment but 
not a profound lawyer. 

Judge Eldred was succeeded by Gaylord Church, who was commis- 
sioned president judge of the Sixth Judicial District in 1843, ^^^ served 
until 185 1, when the office became elective. He was appointed one of the 
justices of the Supreme Court in October, 1858. A sketch of his life 
will be found in the chapter devoted to judges of that court. 

The successor of Judge Church was John Galbraith, who was bom 
at Huntingdon in 1794. He studied law with William Ayers, of Butler, 
and was admitted to the bar in 18 18. While residing at Butler he pub- 
lished a newspaper and afterwards removed to Franklin, where he remain- 
ed for many years, but having been elected to Congress from the Venango 
and Erie districts, he removed to Erie in 1837. On retiring from Con- 
gress he practiced law until the fall of 1851, when he was commissioned 
president judge of the Sixth Judicial District and served in that capacity 
until his death on June 15, i860. He was a man of great kindness of heart 
and universal culture. 

The vacancy occasioned by the death of John Galbraith was filled for 
a brief period by Rasselas Brown, who served for but a portion of the year 
i860. He was succeeded by Samuel P. Johnson, who was bom in Ven- 
ango county, on January 31, 1809, and he was said to have been a lineal 
descendant of Oliver Cromwell. He graduated at Jefferson College, 
studied law at Danville, and was admitted to the bar and started to prac- 
tice in Franklin. In 1836 he became a partner of Thomas Struthers, then 
a leading practitioner in that place. He was elected president judge of the 
Sixth Judicial District in 1861 and presided over the same until 1871, 
when he declined a reelection and resumed active practice, which he kept 
up until about 1890. He died on February 3, 1893. The following 
account of him is taken from the "Twentieth Century Bench and Bar of 
Pennsylvania" : 

Mr. Johnson was above medium height, always spare, smooth of face 
and strong of feature. His strength was great and endurance phenom- 
enal. ^ Though fond of the country and the forest, vacations had no charm 
for him. Work was his duty, his pleasure, his pastime. If in any branch 
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of his profession he was pre-eminent it was as a land lawyer. In the early 
history of titles, grants, settlement laws, original surveys and kindred 
subjects, he was authority itself. Thoueh diose that knew him best 
doubted the wisdom of placing on the bencn a man of such independence, 
positive character and convictions, so radical and strong in his prejudices, 
such distrust was not justified. His administration 01 justice was char- 
acterized with fairness as well as ability, and his record as judge did not 
suffer when compared with those of eminent men who preceded him. 
More than two years after his death the Supreme Court, in passing upon 
some of his work, pronounced him "one of the most distinguished and 
honorable lawyers of the Commonwealth." 

An additional law judge was provided for the Sixth Judicial Dis- 
trict by the Act of April 17, 1856, P. L. 395, and David Derickson was 
elected to that office. He was bom in Cumberland (now Perry) county 
on August 28, 1798, removed to Meadville in 1818, and graduated at Alle- 
gheny College in 1821. He studied law with George Selden and John 
B. Wallace, and was admitted to the bar in November, 1823. Almost 
immediately after his admission he was appointed deputy attorney general 
for the Sixth Judicial District, serving in that capacity five or six years. 
In 1824, he was appointed Collector of Internal Revenue for the same 
district. In 1856 he was elected additional law judge for the Sixth Dis- 
trict and served tmtil the expiration of his term in 1866, when he returned 
to practice. He retired in 1878, and died on August 13, 1884. 

Judge Johnson was succeeded by Lansing D. Wetmore, who was bom 
in Pine Grove township, Warren county, in 1818, the son of Lansing Wet- 
more, the first prothonotary of that county. He graduated at Union Col- 
lege in 1841, and was admitted to the bar in 1845. ^^^ practice was large 
and successful and in 1870 he was elected president judge of the Sixth 
Judicial District and served in that capacity until 1874, when the district 
was divided and he became president judge of the Thirty-seventh Judicial 
District. He served in that capacity until January, 1881, afterwards retir- 
ing to take charge of his extensive business enterprises. He died on 
December 31, 1905. The Sixth District lost the additional law judgeship 
given it by the Act of April 17, 1856, P. L. 395, on the division of the 
district in 1874. 

Judge Wetmore was succeeded by John P. Vincent, a member of an 
old Erie county family, who was bom at Waterford, Erie county, on 
December 2, 1817, and educated at the Waterford Academy. He studied 
law in the office of Elijah Babbett, of Erie, and was admitted to the bar 
in 1841. He was a member of the House of Representatives of Penn- 
sylvania in 1862 and 1863, and was nominated by the Republicans for 
speaker at the session of 1863. He was elected additional law judge of the 
Sixth Judicial District in 1866, succeeding Judge Derickson, and after 
the adoption of the Constitution of 1874 he was commissioned as president 
judge and served until the first Monday of January, 1877, after which 
he retumed to the practice of the law at Erie. He was an honest man 
and an upright judge. He died on March 11, 1909. 
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Judge Vincent was succeeded by William Ayres Galbraith, who was 
born at Franklin, Venango county, on May 9, 1823, and removed to Erie 
with his parents in 1837. He was educated at the Allegheny College, 
Meadville, and the Erie Academy. He studied law with his father and 
was admitted to practice on May 9, 1844. In the same year he entered the 
Dane Law School of Harvard University and graduated therefrom in 
1845. I^ 1846 he was appointed deputy attorney general for Erie county, 
in which office he served until 1850. In 1856 he temporarily abandoned 
practice on account of ill health and became engaged with others in the 
construction of the Hoosac tunnel in Massachusetts, in which employment 
he continued for two years. He resumed practice at Erie in 1858. He 
was elected president judge of the Sixth Judicial District in 1876, as the 
people's candidate, and served until January, 1887, stf ter which he returned 
to practice. He died on January 3, 1898. 

Judge Galbraith was succeeded by Frank Gunnison, who was bom 
on February 2, 1848, at Erie. His father, Jonas Gunnison, was a prom- 
inent attorney of that city. Judge Gunnison was educated in the public 
schools, the Erie Academy, and the University of Michigan. He read law 
with his father, afterwards entering the Harvard Law School, from which 
he graduated with the class of 1870, and was admitted to practice on Feb- 
ruary 5th of that year. He begap practice with General D. B. McCreary, 
with whom he continued to be associated until 1875. He was elected pres- 
ident judge of the Sixth Judicial District in November, 1886, and served 
until January, 1897, when he returned to practice, in which he is now 
engaged as the senior member of the firm of Gunnison, Fish, Gifford & 
Chapin. 

Judge Gunnison was succeeded by Emory A. Walling, who was 
elected in November, 1896, and reelected in 1906. He served until Jan- 
uary 23, 1915, when he was appointed a justice of the Supreme Court of 
Pennsylvania, in connection with which tribunal he is elsewhere men- 
tioned. 

An additional law judge for the Sixth Judicial District was provided 
for by the Act of March 24, 191 1, P. L. 25, and under the provisions of 
this act Paul A. Benson was appointed and afterwards elected as such 
additional law judge. 

Judge Benson was born at Petroleum Center, Venango county, Penn- 
sylvania, August 26, 1865, a son of Hugh Hamilton and Lydia Dedelia 
(Doyle) Benson, and grandson of James and Rebecca (Van Kirk) Ben- 
son, who were pioneers in the township of Waterford, Erie county, Penn- 
sylvania. Judge Benson's grandfather was bom in the county of Armagh, 
Province of Ulster, Ireland, and came to Erie county when a young man. 
His parents returned to Waterford township, Erie county, from Petroleum 
Center when he was a child and he grew to manhood there. He attended 
the public school in the township, the Waterford Academy, and spent 
three years at Allegheny College. On October 28, 1890, he entered the 
office of his uncle, William Benson, a prominent and very able member 
of the Erie county bar, as a student at law, and upon the death of his 
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uncle, June 2, 1891, he continued his preparation for admission to the bar 
in the office of Clark Olds, Esq., and was admitted to the bar on April 3,. 
1893. He was elected district attorney of Erie county on November 3^ 
1896, which office he filled faithfully and successfully. At the close of 
his term of office as district attorney he resumed the general practice of the 
law and rapidly became one of the able and prominent lawyers at the bar. 
He was a member of a number of fraternal organizations, — the Masons^ 
the Odd Fellows and the Elks, and received from them the highest honors. 
Although he was on the bench but a little more than four years, he filled 
the office ably, conscientiously and successfully. He died at his home 
in Erie, July 21, 1915. 

On the resignation of Judge Walling, in December, 191 5, he was 
succeeded as president judge by Uriah Penn)rpacker Rossiter, who was 
bom at Norristown, on October 6, 1862. In 1870 he removed with hi.s 
parents to Girard township, Erie county. He was educated in the district 
schools, at Girard Academy and Swarthmore College. He studied law 
with J. Ross Thompson, of Erie, and was admitted to the bar on June 28, 
1887. He was elected district attorney in 1893, and served one term. He 
was elected additional law judge of the Sixth Judicial District on Novem- 
ber 2, 191 5, and on the death of Judge Benson on November 4, 191 5, was 
appointed to fill his unexpired term, and on the resignation of Judge 
Walling in December of that year became president judge. 

Judge Rossiter was succeeded as additional law judge by Edward 
L3anan Whittelsey, who was bom at Bethlehem, Litchfield county, Con- 
necticut, on October 5, 1841. About the year 1850 he removed with his 
father's family to Waterford, Erie county, where he attended the public 
schools and afterwards the Waterford Academy until the outbreak of the 
Civil War. On July 29, 1861, he enlisted in Company E, 83rd Regiment 
Pennsylvania Volunteers, and served with it until July 29, 1865, at which 
time he was captain of Company A. He was wounded in action in the 
second battle of Bull Run and in the battle of the Wilderness. He was 
appointed deputy prothonotary of the Court of Common Pleas of Erie 
county in December, 1866, and was elected prothonotary in 1869, and 
reelected in 1872. He was admitted to the bar of Erie county in May, 
1877, and was at various times attorney for the sheriflf, register and recor- 
der, prothonotary and clerk of the courts of Erie county, and solicitor 
for the school board for the city of Erie, and of the board of trustees of 
the Pennsylvania Soldiers' and Sailors' Home. He was appointed addi- 
tional law judge of the Sixth Judicial District on January 3, 1916, suc- 
ceeding Judge Benson, deceased ; elected to succeed himself in 1917, and 
died January 28, 1920. He was succeeded by William E. Hirt, appointed 
to serve until the first Monday of January, 1922. 

A Separate Orphans' Court for Erie county was constituted by the 
Act of May 24, 192 1, and Henry A. Clark was appointed judge of said 
court. Judge Clark was bom in Harbour Creek, Erie county, Pennsyl- 
vania, on January 7, 1850. He was educated in the public schools of Erie 
county, the Erie Central High School, Harvard University and the Har- 
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vard Law School. He was admitted to practice in Massachusetts, subse- 
quently being associated with the Edison Electric Light interests of New 
York ; returning to Erie, he was admitted to the practice of the law, and 
formed a partnership with his father-in-law, General David B. McCreary. 
He owned and conducted- for a time the "Erie Gazette." He was elected 
a common councilman and solicitor for the city of Erie twice. He was 
subsequently elected to the State Senate in November, 1910, to succeed 
A. E. Sisson, and was reelected in November, 1912. He afterwards rep- 
resented the Erie-Crawford District in Congress during the World War. 
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CHAPTER LX. 

Judges of the Seventh, Eighth, Ninth and Tenth 

Judicial Districts. 

Seventh Judicial District. — ^The Seventh Judicial District was estab- 
lished by the Act of February 24, 1806, 4 Sm. L., 270, and then consisted 
of the counties of Delaware, Chester, Bucks and Montgomery. Delaware 
and Chester counties were made the Fifteenth Judicial District by the 
Act of March 12, 1821, P. L. 85, and Montgomery county was made the 
Thirty-eighth Judicial District by the Act of April 6, 1874, P. L. 54, 
since which time the Seventh District has consisted of Bucks county only. 

The first president judge of the Seventh Judicial District was Bird 
Wilson, a son of James Wilson, elsewhere referred to as a justice of the 
Supreme Court of the United States. He was bom at Carlisle, on Jan- 
uary 8, 1777, and graduated at the University of Pennsylvania in 1792, 
at the early age of fifteen years. He was admitted to the Philadelphia bar 
in 1797. He was appointed president judge of the Seventh Judicial Dis- 
trict in 1806, and established himself at Norristown. He edited an edition 
of "Bacon's Abridgement of the Laws," a standard English work, in 181 3. 
He resigned from the bench in 1818, because of conscientious scruples 
against sentencing a man who had been tried and convicted of murder 
before him. It has been denied, however, that this was the reason of his 
resignation. (See MacElree's ''Side Lights on the Bench and Bar of 
Chester County," p. 153). Shortly after his resignation he became rector 
of St. John's Episcopal Church at Norristown and served until the sum- 
mer of 1821, when he became a professor at the General Theological Sem- 
inary of New York, of which he became emeritus professor in 1850, and 
died on April 14, 1859, at the age of eighty-three years. He was dis- 
tinguished for the soundness of his decisions, and it is said that but one 
of them was ever reversed in the Supreme Court. 

Judge Wilson was succeeded by John Ross, who afterwards became 
an associate judge of the Supreme Court, in connection with which he is 
elsewhere mentioned. He served as president judge of the Seventh 
Judicial District from 1818 to 1830. 

The successor of Judge Ross was John Fox, who was bom at Phil- 
adelphia, in 1787, and graduated at the University of Pennsylvania. He 
studied law with Alexander James Dallas, and removed to Bucks county 
soon after his admission to the bar. He served as a major during the 
War of 1812, deputy attorney general of Bucks county in 1814, and was 
appointed president jndge of the Seventh Judicial District in 1830, serv- 
ing until 1841. He stood high as a judge, and one of his opinions involv- 

645 
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ing negro suffrage gave him an international reputation and was dted by 
De Toc()ueville in his ^'Democracy in America/' The opinion was pub- 
lished by direction of the General Assembly, and is said to have been the 
occasion of the insertion of the word '"white" in the Constitution of 1838. 

He was succeeded by Thomas Bumside, who was afterwards an asso- 
ciate judge of the Supreme Court, and is mentioned elsewhere in connec- 
tion with that tribunal.' He served as president judge of the Seventh 
Judicial District from 1841 until 1845. 

The successor of Judge Bumside was David Krause, who was admit- 
ted to the bar of Allegheny county, where he studied law with Jonathan 
Walker. He removed to Harrisburg, where he became private secretary 
to Governor Shulze, and was admitted to the bar of Dauphin county on 
August 15, 1825. He was appointed deputy attorney general for Dauphin 
county in August, 1826, and reappointed in 1829, and was associated with 
Simon Cameron m the publication of the "Pennsylvania Intelligencer." 
He was a member of the General Assembly in 1835 and 1836. In 1837 
he formed a partnership with Frederick K. Boas which lasted until 1845, 
when he was appointed president judge of the Seventh Judicial District, 
and removed to Norristown. He served from 1845 ^^^^^ 1852, when 
judges became elective. 

The first president judge of the Seventh Judicial District to be elected 
to that office was Daniel M. Smyser, of Adams county, who studied law 
with Thaddeus Stevens, at Gettysburg, and was admitted to the bar in 
183 1, when he became a partner of Stevens. He was elected to the legisla- 
ture in 1849 ^^^ 1850, declining the office of attorney general offered him 
by Governor Johnson. He was elected president judge of the Seventh 
Judicial District on the Whig ticket in 185 1. In 1854 he was nominated 
for the Supreme Bench, but was defeated. At the expiration of his term 
in 1862 he practiced in the courts over which he had presided, until his 
death on January 11, 1873. 

The successor of Judge Smyser was Henry Chapman, who was bom 
at Newton, Bucks county, about 1800. His father was a leader of the 
bar of that county. He studied law with his father, and was admitted to 
practice in 1825. He was elected to the State Senate in 1843 ^^^ ^o Con- 
gress in 1856. He served as president judge of the Fifteenth Judicial 
District from March, 1848, until December, 185 1, having been appointed 
by his father-in-law, Governor Shunk, at the solicitation of members of 
the bar of that district, after the nominations of John M. Foster and 
James Nill had been rejected by the Senate. He was elected president 
judge of the Seventh Judicial District in 186 1, and served Until 1872. 

An additional law judge for the Seventh Judicial District was pro- 
vided for by the Act of April 15, 1869, P. L. 970, and Henry P. Ross 
was appointed to that position, afterwards elected thereto, and on the 
retirement of Judge Chapman in 1871, succeeded him as president judge. 
He was a grandson of John Ross, who had preceded him on the bench 
of the Seventh District. He graduated at Princeton College in 1857, read 
law with his father, Thomas Ross, and was admitted to practice in 1859. 
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He was district attorney of Bucks county from 1862 until 1865, and ran 
for Congress in 1864 and 1866 on the Democratic ticket, but was defeated. 
On the division of the Seventh District in 1874, he elected to become pres- 
ident judge of the Thirty-eighth District, consisting of Montgomery 
county, and served until 1883. 

Judge Ross was succeeded as president judge by Richard Watson, who 
was bom in Buckingham township, Bucks county, on February 3, 1823, a 
descendant of Thomas Watson, who immigrated from County Cumber- 
land, England, in 1701. He was educated at the Friends' School at Buck- 
ingham, studied law with Charles DuBois, at Doylestown, and was admit- 
ted to the bar on April 29, 1846. Although of Quaker descent, he served in 
a company of emergency men in 1862 and enlisted in 1863, but was acci- 
dentally severely wounded while in camp at Harrisburg, and discharged 
from the service. He was appointed additional law judge of the Seventh 
Judicial District on January 18, 1873, ^^ succeed Stokes L. Roberts, and 
on the division of the district in 1874 became president judge, serving 
until January, 1884. He was a candidate for reelection in 1883 but was 
defeated by Harmon Yerkes by a strict party vote. He then resumed prac- 
tice in which he continued until his death on July 15, 1892. He was the 
president of the Bucks County Trust Company from its incorporation 
until the time of his death. 

Judge Watson was succeeded by Hiram Yerkes, who was bom at 
Warminster, Bucks county, on October 8, 1843. He was educated in the 
public schools, at the Tennent School at Hartsville, and at East Hamp- 
ton, Massachusetts, afterwards teaching school. He was admitted to the 
bar in 1865, and elected district attorney of Bucks county in 1868, serving 
until 1871. He was elected to the State Senate in 1873 and served until 
1878. He was elected president judge of the Seventh Judicial District in 
1883, and reelected in 1893. After the expiration of his second term he 
returned to practice. 

Judge Yerkes was succeeded by Mahlon H. Stout, who was bom 
on March 10, 1852, and graduated from Franklin and Marshall College 
in 1878. He was admitted to the bar in 1880. He served one term as 
district attorney of Bucks county. In 1903 he was elected president judge 
of the Seventh Judicial District, and served from January, 1904, until 
1912, when he resigned on account of ill health. 1 He died on January 12, 

1913- 

Judge Stout was succeeded by William Chaffee Ryan, who was bom 

at New Hope, Bucks county, on June 15, i860. He was educated in the 

public schools of that place, studied law with Hugh B. Elastbum, at 

Doylestown, and was admitted to the Bucks county bar in 1884. From 

1887 to 1890 he was associated with Robert M. Yardley in practice. He 

was a receiver of the Keystone National Bank of Philadelphia from 1891 

to 1898, and of the Spring Garden National Bank of Philadelphia from 

1894 to 1898. He was appointed referee in bankruptcy for Bucks county 

in 1898. On the retirement of Judge Stout in 191 1, he was appointed 

his successor and elected to succeed himself in the fall of that year. 
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When Judge Chapman succeeded to the president judgeship in 1871, 
he was succeeded by appointment for a short time as additional law judge 
by Arthur G. Olmstead, who was afterwards additional law judge of the 
Fourth Judicial District, and later president judge of the Forty-eighth 
District. He served a very brief period in the Seventh Judicial Dis- 
trict, when he was succeeded by Stokes L. Roberts. 

Eighth District. — ^The Eighth Judicial District was established by the 
Act of February 24, 1806, 4 Sm. L., 270, and consisted of the counties 
of Northumberland, Luzerne and Lycoming, all of which were taken from 
the old Third Judicial District. Columbia county was added by the Act 
of March 22, 1813, P. L. 146, and Union county by an act of the same 
date, P. L. 150, but Columbia county was transferred to the Eleventh 
District in 1851, and Union to the Twentieth District in 1842. 

By the Act of April 15, 185 1, P. L. 648, the Eighth District was 
made to consist of the counties of Northumberland, Lycoming, Centre and 
Ointon, but by the Act of April 9, 1853, P- L. 355, Centre and Qinton 
counties were transferred to the new Twenty-fifth Judicial District, and 
Montour county was attached to the Eighth Judicial District. The Eightli 
District consisted thereafter of the counties of Northumberland, Lycom- 
ing and Montour, until by the Act of April 9, 1874, P. L. 54, Northumber- 
land county alone was made the Eighth Judicial District. 

The first president judge of the Eighth Judicial District was Thomas 
Cooper, who was transferred from the Fourth District on the establish- 
ment of the Eighth District. He served from 1806 until 181 1, when he 
was impeached and removed from office. An account of his impeachment 
and a sketch of his life will be found in a preceding chapter. 

His successor was Seth Chapman, who was born in Bucks county on 
January 23, 1779, and admitted to the bar of that county in 1791. Noth- 
ing is known of his early career. He was commissioned president judge 
of the Eighth Judicial District on July 11, 181 1, and served until 1833, 
when he resigned. A petition for his impeachment and removal was filed 
in 1826, and other petitions in 1830 and 1833. In the year last named 
a committee of the Senate to which the petitions had been referred recom- 
mended his removal, owing to age and bodily infirmities, and on their 
communicating their opinion to him he resigned. He lived at Northum- 
berland and died there on December 4, 1835. 

Judge Chapman was succeeded by Ellis Lewis, who afterwards 
became chief justice of the Supreme Court, and who is elsewhere men- 
tioned in connection with that tribunal. He presided in the Eighth Judicial 
District from October 14, 1833, until January 14, 1843. After leaving the 
Eighth Judicial District, he became president judge of the Second Judicial 
District. 

Judge Lewis was succeeded by Charles G. Donnel, who was bom 
at Williamsport, on March 14, 1801. He was admitted to the bar at 
Sunbury in 1822, and was appointed and served as deputy attorney general 
for Northumberland county from 1829 until 1833. He was appointed 
president judge of the Eighth Judicial District on January 14, 1&13, but 
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served only until March 16, 1844, when he died as the result of an acci- 
dent. 

The successor of Judge Donnel was Joseph Biles Anthony, who was 
bom at Philadelphia on June 19, 1795, graduated at Princeton College, 
and settled at Milton, where he taught at the academy at that place, read 
law, and was admitted to the bar in 1817, removing to Williamsport in 
1818. He was elected to the State Senate in 1830, and in 1834 was elected 
to Congress, afterwards serving a second term. At his last election he 
carried every township of every county in his district and every ward in 
every borough. He was appointed president judge of the Eighth Judicial 
District in 1844, and served until his death at Williamsport, on January 
10, 185 1. 

He was succeeded by James Pollock, who was bom at Milton, on 
September 11, 1810, graduated at Princeton College in 1831, and was 
admitted to the bar in November, 1833. He established himself at Milton 
and served as deputy attorney general for Northumberland county from 
1835 to 1838. Although a Whig in politics, he was elected to Congress in 
1844 from the Thirteenth Judicial District, then strongly Democratic, and 
was twice reelected. He was appointed president judge of the Eighth 
Judicial District in 185 1 and served until January, 1852. On his retire- 
ment from the bench he resumed the practice of law, and in 1854 he was 
nominated and elected Governor of Pennsylvania by a large majority. In 
i860 he was a delegate to the Peace Congress which was held at Wash- 
ington in 1861, and in the latter year was appointed Director of the Mint 
at Philadelphia, which position he held until October, 1866. He was reap- 
pointed to the same office in 1869 and served until 1879, when he was 
appointed Naval Officer at the Port of Philadelphia, serving until July, 
1883. He died at Lock Haven, on April 19, 1890. 

Alexander Jordan, who succeeded Judge Pollock, was the first presi- 
dent judge of the Eighth Judicial District to be elected by the people. He 
was bom at Jaysburg. Lycoming county, on May 19, 1798. He obtained the 
most of his education in Milton, where he served as a deputy to the pro- 
thonotary of Northumberland county. He was admitted to the bar on 
April 19, 1820, and in 1826 was commissioned prothonotary of the 
Supreme Court for the Middle District. He was elected president judge 
of the Eighth Judicial District on November 28, 185 1, and was reelected 
in 1861, serving from 1852 until 1872. He died on October 5, 1878. 

Judge Jordan was succeeded by William M. Rockefeller, who was 
bom at Sunbury, on August 18, 1830. He studied law under John V. 
Packer and Alexander Jordan, and was admitted to practice in 1850. He 
was elected president judge of the Eighth Judicial District in 1871 and 
reelected in 1881, serving from 1872 until 1892. 

Judge Rockefeller was succeeded by Clinton R. Savidge, who was 
bom at Trevorton, Northumberland county, on January 19, 1851. He 
taught school in his youth, and afterwards entered Princeton College, 
from which he graduated in 1874. He read law with S. P. Wolverton, 
and was admitted to the bar in 1877. He was elected district attorney of 
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Northumberland county in 1880, and president judge of the Eighth 
Judicial District in 1891 and reelected in 1901, serving until 1912. He 
was succeeded in 1912 by Herbert W. Cummings, the present incumbent. 

By the Judicial Apportionment Act of 1901 an additional law judge 
was provided for the Eighth Judicial District, and Boris Auten was elected 
to that office, serving from 1902 until 1912. He was bom in Chillisquaque 
township, on July 8, 1856, educated in the common schools, Lewisburg 
Academy and Bucknell College, studied law and was admitted to the bar 
in September, 1881, in which year he removed to Mt. Carmel. In 1889 he 
was elected district attorney, and reelected in 1892. 

He was succeeded by Fred B. Moser, the present incumbent, who was 
born in Locust Dale, Schuylkill county, Pennsylvania, where he laid the 
foundation for his education in the schools of that village. Later he 
graduated from the Ashland High School, shortly afterward accepting 
a position on the P. & R. C. & I. Company engineering corps. On Octo- 
ber I, 1896, he resigned his position and entered Dickinson Law School, 
graduating from there on June 7, 1898. On June 20th of the same 
year he was admitted to the Northumberland county bar, practicing in the 
courts of said county until 191 1, when he was duly elected judge. 

Ninth District. — The Ninth Judicial District was established by the 
Act of February 24, 1806, 4 Sm. L., 270, and then consisted of the coun- 
ties of Adams, Cumberland and Franklin — Cumberland and Adams coun- 
ties being taken from the Second Judicial District and Franklin county 
from the Fourth Judicial District. Perry county was added in 1820 and 
Juniata county in 1835, ^" which year the district consisted of the coun- 
ties of Cumberland, Perry and Juniata. By the Act of April 9, 1874, P. L. 
54, Perry and Juniata counties were made the Forty-first Judicial District, 
Cumberland county remaining the only county in the Ninth Judicial Dis- 
trict. 

The first president judge of the Ninth Judicial District was James 
Hamilton, who was bom in Ireland in 1752, and died at Carlisle on March 
13, 1819. He studied law and was admitted to the bar before emigrating 
to America, some time before the Revolution. While looking about for a 
location shortly after his arrival in this country, he visited Pittsburgh, but 
finally established himself at Carlisle, where he was admitted to practice in 
1 781. He is said to have been a large, fat, eccentric person, social, and 
indifferent as to his personal appearance. He was well educated, and was 
considered an excellent lawyer and an eloquent speaker. He served for 
some time as deputy attorney general for Cumberland county, and was 
appointed president judge of the Ninth Judicial District on its establish- 
ment in 1806, serving in that capacity until his death in 1819, at the age of 
seventy-seven years. It was his habit to have the tipstaves and other 
officers of the court attend him in a body when he walked to or from his 
residence and the court. 

Judge Hamilton was succeeded by Charles Smith, who was bom at 
Philadelphia, on March 4, 1765. He was a nephew of Judge Thomas 
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Smith, an associate judge of the Supreme Court, elsewhere referred to. 
He graduated at Washington College, Maryland, on May 14, 1783, and 
was admitted to the bar at Philadelphia in June, 1786, after which he 
established himself at Sunbury, Northumberland county, where he soon 
acquired an extensive practice. He was an active and influential member 
of the Constitutional Convention of 1790. He was a member of the 
State House of Representatives from 1806 to 1808, and a member of the 
State Senate in 1816. He was commissioned president judge of the 
Ninth Judicial District on March 27, 1819, and served until April 27, 1820, 
when he was appointed president judge of the District Court of the 
County of Lancaster, created in that year. After the expiration of his 
term as judge of that court, he removed to Baltimore, Maryland, but fin- 
ally returned to Philadelphia, where he died on April 18, 1836. Judge 
Smith was the author of Smith's "Laws of Pennsylvania," the notes to 
which on the subjects of the land laws and the criminal laws of the State 
are elaborate and instructive. 

Judge Smith was succeeded by John Reed, who was bom at Marsh 
Creek, York county, now Adams county, in 1786. He was a son of Gen- 
eral William Reed, of Revolutionary fame. He entered Dickinson College 
as a member of the class of 1806, but left that institution before grad- 
uation. He read law with William Maxwell, of Gettysburg, and was 
admitted to the Westmoreland county bar in 1808, establishing himself in 
practice in that county, in which he served as deputy attorney general. 
He was elected to the State Senate in 181 5, declining a reelection after 
the expiration of his term. He was commissioned president judge of the 
Ninth Judicial District on July 10, 1820, and served in that capacity 
until 1838, after which he resumed practice at the bar and continued in 
the same until his death at Carlisle on June 19, 1850. When a Department 
of Law was first established at Dickinson College in 1834, Judge Reed 
was elected professor of that department, and served until his death. He 
was the author of "The Pennsylvania Blackstone," published in three 
volumes at Carlisle in 1831, 'a medley of English, Federal and local laws. 

Judge Reed was succeeded by Samuel Hepburn, who was bom at 
Williamsport in 1807, where he began the study of the law, completing 
his studies at Dickinson College under Judge Reed, and was admitted to 
the Cumberland county bar in November, 1834. He was appointed adjunct 
professor in the Law School under Judge Reed, and before he had been at 
the bar five years he was commissioned president judge of the Ninth 
Judicial District, being the youngest judge to whom a president judge's 
commission had then ever been offered. The important McClintock Riot 
Trial took place while he was upon the bench. He served until 1849, when 
he resumed practice at Carlisle, where he died on November 22, 1897, aged 
nearly ninety-one years. 

Judge Hepburn was succeeded by Frederick Watts, the son of David 
Watts, an early practitioner at the Cumberland county bar. He was bom 
at Carlisle, on May 9, 1801, graduated at Dickinson College in 1819, and 
was admitted to practice in August, 1824. He soon acquired an extra- 



6S2 COURTS AND LAWYERS— PENNSYLVANIA 

ordinary practice, and it is said that during a period of forty-two years, 
from 1827 to 1869, there is no volume of reports of the Supreme Court 
containing cases from the Middle District, except for the three years 
when he was upon the bench, in which his name is not found. He was a 
reporter of the decisions of that court from 1829 to 1844, during which 
time three volumes of Watts & Penrose, ten volumes of Watts, and nine 
volumes of Watts & Sergeant's reports were issued. He was commis- 
sioned president judge of the Ninth Judicial District on March 9, 1849, 
retiring in 1852, when the judiciary became elective. He then resumed 
practice, but gradually withdrew from the same, and in August, 1871, he 
was appointed United States Commissioner of Agriculture. He was pres- 
ident of the Cumberland Valley Railway Company for many years. He 
died at Carlisle, on Saturday, August 17, 1889. 

The successor of Judge Watts was James H. Graham, who was bom 
in Cumberland county, on September 10, 1907, graduated at Dickinson 
College in 1827, and was admitted to the bar in 1829. He served as deputy 
attorney general for Cumberland county from 1839 to 1845. He was 
elected president of the Ninth Judicial District in 185 1 and was reelected 
in 1861, serving from 1852 to 1872. He died at Carlisle on September 
26, 1882. 

Judge Graham was succeeded by Benjamin F. Junkin, who was 
admitted to the Cumberland county bar in August, 1844, after reading 
law with Judge Hepburn. He then removed to New Bloomiield, and 
became a leader of the Perry county bar. He was elected to the Thirty- 
sixth Congress, and afterwards to the president judgeship of the Ninth 
Judicial District, serving in that capacity from 1872 until 1874, when the 
district was divided, Perry and Juniata counties becoming the Forty-first 
Judicial District, Judge Junkin elected to become president judge of that 
district, in which office he served until 1822, when he resumed practice and 
became active at the bar of Perry county for many years, writing the 
article upon the Perry county bar in the "Twentieth Century Bench and 
Bar of Pennsylvania" in 1903. 

Judge Junkin was succeeded as .president judge of the Ninth Judidal 
District by Martin C. Herman, who was bom in Cumberland county, on 
February 14, 1841, graduated at Dickinson College in the class of 1861, 
and was admitted to the bar in January, 1864. He was elected president 
judge of the Ninth Judicial District in 1874, and on the expiration of his 
term he was renominated by the Democratic party, but was defeated by 
the Republican candidate. He died at Carlisle, on Sunday, January 19, 
1896. He was of unimpeachable integrity, careful and conscientious, and 
very minute in his charges to juries. 

The successor of Judge Herman was Wilbur F. Sadler, who was born 
in Adams county, on October 14, 1840, but removed to Cumberland countj 
with his parents when a child. He was admitted to the bar of that county 
in April, 1865, was elected district attorney in 1781, and in 1884 he was 
elected president judge of the Ninth Judicial District on the Republican 
ticket, serving until 1894, when he resumed practice of the law, but in 
1904 was again elected to the same office, and served until 1914. 
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Judge Sadler was succeeded, at the expiration of his first term, by 
Edward William Biddle, a grandson of David Watts of the early Cum- 
berland county bar, who was bom at Carlisle, on May 3, 1852, graduated 
at Dickinson College in 1870, and was admitted to the bar in April, 1873. 
He was elected president judge of the Ninth Judicial District in the fall 
of 1894, and served until the first Monday of January, 1905. He is still 
an active member of the Cumberland county bar. 

On the retirement of Judge Biddle he was succeeded, as he had been 
preceded, by Wilbur F. Sadler, who served until the expiration of his sec- 
ond term, in January, 1914, when he was succeeded by his son, Sylvester 
B. Sadler, who had been elected on the November preceding, and who 
served until January i, 1921, when he resigned, having been elected a 
justice of the Supreme Court in the preceding autumn. A sketch of his 
life appears in Chapter L. 

Judge Sylvester B. Sadler was succeeded by Fillmore Maust, who was 
bom in Upper Allen township, Cumberland county, Pennsylvania, Novem- 
ber 22, 1855. He was educated in the public schools and at the Cumber- 
land Valley State Normal School, from which institution he graduated 
in 1874 ; read law with W. H. Sponsler, of New Bloomfield, Pennsylvania, 
and was admitted to the Perry county bar in December, 1881. He was 
admitted to practice in the Cumberland county courts in 1883 ; elected dis- 
trict attorney of Cumberland county in 1889, serving three years as such, 
and to the House of Representatives of Pennsylvania in 1896, and again 
in 1904. He was twice an unsuccessful candidate for president judge of 
the Ninth Judicial District, and was appointed as judge of said district 
by Governor Sproul in January, 1921, to fill the vacancy caused by the 
election of Sylvester B. Sadler to the Supreme Court of the State. 

Tenth District. — The Tenth Judicial District was established by the 
Act of Febmary 24, 1806, 4 Sm. L., 270, and consisted of the counties of 
Somerset, Cambria, Indiana, Armstrong and Westmoreland — Somerset 
county being taken from the Fourth Judicial District, and Westmoreland 
and Armstrong counties from the Fifth Judicial District, to which were 
added the new counties of Cambria and Indiana. 

Somerset county was transferred to the Fourteenth Judicial Dis- 
trict in 1818, Cambria county to the Twenty-fourth Judicial District in 
1849, Indiana county was made the Fortieth Judicial District in 1874, and 
Armstrong county the Thirty-third Judicial District in the same year, 
leaving the Tenth Judicial District to consist of Westmoreland county 
only, as it still does. 

The first president judge of the Tenth Judicial District was John 
Young, who was bom at Glasgow, Scotland, on July 12, 1761. Judge 
Young was a student in the office of the father of Sir Walter Scott, when 
the failure and death of his father led to his emigration to Philadelphia in 
1780, where he entered the office of Mr. Duponceau, who was then an 
interpreter for the Philadelphia courts. He afterwards entered the law 
office of James Wilson and was admitted to the bar in 1786, removing to 
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Greensburg, Westmoreland county, in 1789, where he soon acquired a 
large practice. In 1781 he was a delegate to a meeting in Pittsburgh con- 
cerning troubles which eventually resulted in the Whiskey Insurrection. 
As it is said his participation in these negotiations added largely to his 
popularity, it is probable that he did not strenuously support the Excise 
Act. He was appointed president judge of the Tenth Judicial District on 
its establishment in 1806, and served in that capacity until the latter part 
of 1837, when he retired to private life, d)di^^ on October 6, 1840, at 
Greensburg. 

Judge Young was a remarkably accomplished man, and is said to have 
been a master of seven languages. While on the bench he tried a French- 
man for murder. The prisoner being ignorant of the English language. 
Judge Young explained the indictment and the whole process of trial to 
the prisoner in French, and after his conviction sentenced him to be 
hanged "in the polite and polished language of his native land." Hb 
income when in practice was usually over $5,000 per annum, a very unus- 
ual amount for that time. In religion he was a Swedenborgian. 

Judge Young was succeeded by Thomas White, who read law with 
William Rawle, of Philadelphia, and commenced practice in Indiana 
county in 1820 or 1821, when but twenty-one years of age. He soon 
acquired a successful practice, and was the agent of George Qymer, who 
owned large quantities of land in Indiana county. He was appointed 
president judge of the Tenth Judicial District on December 13, 1836, and 
served until 1847. He lived many years after retiring from the bench, 
and during the Rebellion served as a commissioner to the Peace G)nvention 
which met at Washington. He devoted much time to agricultural pursuits 
and was the president of the Indiana Agricultural Society from its forma- 
tion until his death. He died on July 23, 1866, aged sixty-seven years. 

His successor was Jeremiah M. Burrell, who was bom in Westmore- 
land county, graduated at Jefferson College, read law with Richard G>ul- 
ter, afterwards an associate judge of the Supreme Court, and was admitted 
to the bar on July 14, 1835. He early engaged actively in politics and 
was an eloquent orator. He was nominated by Governor Shunk as pres- 
ident judge of the Tenth Judicial District in 1847, but the Senate refused 
to confirm him on political grounds, notwithstanding which the Governor 
commissioned him after adjournment of the legislature. The appointment 
was, however, afterwards vacated, and John C. Knox was appointed and 
confirmed as his successor. 

Under the Constitutional Amendment of 1850, however, the office 
of judge having become elective, Judge Burrell was elected in 185 1, suc- 
ceeding Judge Knox, and served until 1855, when he was appointed judge 
of the District Court of the United States for Kansas, but shortly after 
assuming the duties of that office he died suddenly while on a visit to 
Greensburg on October 21, 1856. He was a man of much culture and 
refinement, and an accomplished jurist. 

Judge Burrell was succeeded by Joseph Buffington, who was bom 
at West Chester, on November 27, 1803, of Quaker extraction. When he 
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was ten years of age his father settled on the Allegheny river, near Pitts- 
burgh. He entered the University of Pittsburgh, although he did not 
graduate, and settled in Butler, where he was editor of a weekly paper 
called the "Butler Repository." He read law, and was admitted to prac- 
tice in July, 1826, removing to Kittanning in 1827, where he resided until 
his death. He acquired a large practice, and was connected with nearly 
all the important land trials in that locality. He was elected to Con- 
gress as a Whig in 184 1 and again in 1842. In 1845 ^^ ^^ appointed 
president judge of the Eighteenth Judicial District, which office he held 
until 1851, in which year he was nominated for judge of the Supreme 
Court on the Whig ticket, but was defeated. During the same year he 
was nominated to be Chief Justice of Utah Territory, an office which he 
declined. On the resignation of Judge Burrell, he was appointed presi- 
dent judge of the Tenth Judicial District in 1855 and elected to succeed 
himself in 1856 and again in 1866. He resigned in 1871 and died at Kit- 
tannii^^ on February 3, 1872. 

He was succeeded by James Addison Logan, who was bom in West- 
moreland county, December 3, 1839, and graduated at Elders Ridge 
Academy, studied law at Greensburg, and was admitted to the bar in 
May, 1863. He soon acquired a prominent place at the bar of the county, 
and on the resignation of Judge Buffington was appointed president judge 
of the Tenth Judicial District, being at that time but thirty-one years of 
age, and was elected in the following year for a full term of ten years. 
His vigorous administration of criminal law restored authority in the 
coal regions of Armstrong county, where a lawless class had for some 
time been dominant. He resigned from the bench in 1879 to accept the 
position of assistant general solicitor of the Pennsylvania Railroad Com- 
pany, afterwards becoming general solicitor, in which capacity he served 
for many years. He died on October 29, 1902. 

The successor of Judge Logan was James A. Hunter, who was born 
in Lancaster county on April 18, 1835. He received a common school 
education, taught school, read law with James Todd, of the Westmore- 
land county bar, and was admitted to practice in 1858. He was regis- 
ter in bankruptcy in 1867, resigning on his election as a member of the 
legislature in 1869. He was appointed president judge of the Tenth 
Judicial District on the resignation of Judge Logan in 1879, and was 
elected to succeed himself at the ensuing election, serving until January 
I, 1890. He died on June 13, 1893, ^ short time after his retirement from 
the bench. 

Judge Hunter was succeeded by Lucien W. Doty, who was bom at 
Mifflintown, graduated at Lafayette College, and read law with his father, 
a leading practitioner of Juniata county, where he was admitted and 
began practice. He removed to Westmoreland county in 1881 and eight 
years afterwards was nominated and elected to the bench by a large major- 
ity. He found the dockets congested, owing to the bad health of his pre- 
decessor, but disposed of the accumulated cases with remarkable rapidity. 
He was renominated and elected to succeed himself in 1899 and again in 
1909. He died on July 12, 1918, while in office. 
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Judge Doty was succeeded by Daniel J. Snyder, who was bom and 
raised on a farm in Penn township, Westmoreland county. He taught 
school for three years, afterwards graduating from Heidelburg Uni- 
versity in 1892, and from the Yale Law School in 1895. He was admitted 
to the Westmoreland county bar in November, 1896, and immediately 
engaged in the practice of the law. He was elected a member of the 
House of Representatives in 1914, and reelected in November, 1916. He 
was appointed judge of the Tenth Judicial District on December 31, 1918, 
succeeding Lucien W. Doty, who died on July 12, 1918, and served until 
the first Monday of January, 1920, when he was succeeded by Qiarles D. 
Copeland. 

Qiarles D. Copeland was bom July 24, 1871, in Penn township, West- 
moreland county. He was a trapper boy in the mines before he was seven 
years of age, and was thirteen years old before he could attend sessions 
of the schools of his township with any degree of regularity. After his 
mother's death he was homeless, except as he found a home for himself. 
Under all these disadvantages he educated himself, and was a student 
at Franklin and Marshall College, Lancaster, but was not graduated. He 
was employed by the Pennsylvania Railroad Company in 1891, and con- 
tinued in that employment until the fall of 1893. In October of that year 
he began the study of law and was admitted to the Westmoreland county 
bar on April 18, 1896. He at first removed to Philadelphia, to the bar of 
which he was admitted, but shortly afterwards returned to Greensburg 
and entered the office of J. J. Johnston & W. C. Peoples. He was elected 
chairman of the Democratic county committee in 1900, and in 191 1 was 
nominated and elected judge of the Orphans' Court of said county, in 
which office he served until the expiration of the term of Daniel S. Snyder 
on January i, 1920, who was appointed to succeed Judge Doty, after the 
latter's decease in July, 1918, when Judge Copeland was elected successor 
to Judge Snyder. Judge Copeland was married, August 17, 1899, to Anna 
M. White, by whom he has three children. He was succeeded upon the 
Orphans' Court bench by James S. Beacom, who is further mentioned on 
a following page. 

The Judicial Apportionment Act of 1895 provided for an addi- 
tional law judge for Westmoreland county, and Alexander D. McConnell 
was appointed to that position in June of that year, was elected to succeed 
himself in the fall, reelected in 1905 and 191 5, and served until his death 
on September 6, 1921. He was bom in Westmoreland county, on March 
10, 1850, graduated at Washington and Jefferson College, was principal of 
the Greensburg High School in 1875-76, and was admitted to the bar in 
1877. He was a candidate for judge on the Republican ticket against 
Judge Hunter in 1889, when he was defeated. 

A second additional law judge was authorized by the Act of May 9, 
1921, and Charles G. Whitten was appointed to serve until the first Monday 
of January, 1922. 

In 1901 the Tenth Judicial District became entitled under the consti- 
tution to a Separate Orphans' Court, and John B. Steel was appointed, 
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and in the fall of that year was dected president judge of that court. 
He was born on February 17, 1861, in Westmoreland county, graduated at 
Geneva College, and was admitted to the bar in 1888. He served until 
1912, when he was succeeded by Charles D. Copeland, elected a judge of 
the Common Pleas in 1919 as above stated, who was succeeded upon the 
Orphans' Court bench by James S. Beacom. 

James S. Beacom is a son of Rev. Dr. H. C. Beacom, a prominent 
member of the Pittsburgh Conference of the M. E. church. Judge Bea- 
com graduated from Washington and Jefferson Collie, class of 1880, and 
taught at the Blairsville Academy for two years after graduation. He 
was admitted to the bar of Westmoreland county in April, 1884. He 
was a member of the House of Representatives of the General Assembly 
during the session of 1887 ; delegate-at-large to the Republican National 
Convention in 1896; elected State Treasurer for the term 1898-1900; a 
member of the House again during the session of 1901 ; del^ate to the 
National Republican Convention in 1916, and chairman of the District 
Exemption Board No. ^, Western Judicial District of Pennsylvania, 1918. 
He was appointed a judge of the Orphans* Court of the Tenth Judicial 
District on January 6, 1920, succeeding Judge Charles D. Copeland, who 
was elected to the Court of Common Pleas of that district. Judge Beacom 
is a candidate for election in the fall of 192 1. 



CHAPTER LXI. 
JUDGES OF THE ELEVENTH JUDICIAL DISTRICT, 



CHAPTER LXI. 
Judges of the Eleventh Judicial District. 

The Eleventh Judicial District was created by the Act of March 24, 
181 1 (1811-12) P. L. 164, and then consisted of the counties of Tioga, 
Luzerne, Wa)me, Susquehanna and Bradford. Pike county was added by 
the Act of March 26, 1814. By the Act of February 25, 1818, P. L. 107, 
Bradford, Tioga and Susquehanna counties were transferred to the new 
Thirteenth Judicial District, leaving the Eleventh Judicial to consist of the 
counties of Luzerne, Pike and Wayne. Monroe county was added in 
1836, but was transferred to the Twenty-first Judicial District in 1844, and 
Wayne cotmty was transferred to the Twenty-second Judicial District 
in 1849. 

Luzerne County was transferred to the Thirteenth District by the 
Act of April 13, 1840, P. L. 319, but was restored to the Eleventh Dis- 
trict by the Act of April 5, 1849, P. L. 367. The Eleventh Judicial Dis- 
trict then consisted of the counties of Luzerne, Susquehanna and Wyo- 
ming, but by the Act of April 15, 1851, P. L. 648, Susquehanna county 
was transferred to the Thirteenth Judicial District, and by the same act 
the Eleventh Judicial District was made to consist of the counties of 
Luzerne, Wyoming, Montour and Columbia. 

By the Act of April 9, 1853, P* L. 355, Montour cotmty was annexed 
to the Eighteenth Judicial District, and by the Act of April 22, 1856, P. L. 
530, Columbia and Wyoming counties were annexed to the new Twenty- 
sixth Judicial District, leaving the Eleventh Judicial District to consist 
only of the county of Luzerne, and it has so consisted ever since. 

Seth Chapman, president judge of the Eighth Judicial District, seems 
to have presided in the Eleventh Judicial District from 181 1, when that 
district was formed, until 181 3. He is elsewhere referred to in connec- 
tion with the Eighth Judicial District. 

Judge Chapman was succeeded on July 16, 181 3, by John Bannister 
Gibson, afterwards chief justice of the Supreme Court, in connection with 
which he is elsewhere mentioned. He served until his promotion to the 
Supreme Bench on June 27, 1816, to succeed Hugh Henry Brackenridge, 
deceased. 

He was succeeded by Thomas Bumside, afterwards an associate 
judge of the Supreme Court, in connection with which he is elsewhere 
mentioned. He was afterwards president judge of the Fourth and 
Seventh Judicial Districts, before his promotion to the Supreme bench. 
He served in the Eleventh Judicial District only from June 28, 1816, until 
July 6, 1818. 

Judge Bumside was succeeded by David Scott, who had previously 
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served as president judge of the Twelfth Judicial District from 1816 to 
1818. He was a native of Connecticut, and settled in Bradford county. 
He is said to have been a self-made lawyer, of pugnacious temperament 
and great force of intellect ; honest and upright, but rather overbearing, 
and of an irascible temper. He served as president judge of the Eleventh 
Judicial District from July 7, 1818, until March 17, 1838, when he resigned 
on accotmt of deafness. He is said to have presided with great ability. 

Judge Scott was succeeded by William Jessup, who was commis- 
sioned president judge of the Eleventh Judicial District on April 7, 1838, 
and served until the judiciary became elective in 1851. Judge Jessup was 
bom at Southampton, Long Island, on June 21, 1797. He graduated at 
Yale College in 181 5, and removed to Montrose, Pennsylvania, in 1818, 
where he was admitted to the bar in 1820. He served as register and 
recorder of Susquehanna county from January, 1824, to 1833. He was 
appointed president judge of the Eleventh Judicial District in 1838 and 
reappointed in 1848. In 1851 he was one of the Whig candidates for the 
Supreme Court, but was defeated for an election. After his retirement 
from the bench he returned to practice, and died at Montrose in 1863. 

Judge Jessup was succeeded as president judge of the Eleventh 
Judicial District by John N. Conyngham, who was bom at Philadelphia, 
on December 17, 1798, and graduated with high honors at the University 
of Pennsylvania in 1816. He studied law in the office of Joseph R. Inger- 
soU, and on his admission to the bar removed to Wilkes-Barre in 1820. 
He was appointed president judge of the Thirteenth Judicial District in 
1839, and the Act of April 13, 1840, P. L. 320, which transferred Luzeme 
cotmty from the Eleventh Judicial District to the Thirteenth Judicial Dis- 
trict, was passed so that he might continue to reside at Wilkes-Barre. He 
served as president judge of the Thirteenth Judicial District until Febm- 
ary 27, 1849, when his commission expired. In 1850 he was a member of 
the State House of Representatives and chairman of thecommittee on ways 
and means. He actively advocated the proposed amendment to the Con- 
stitution making the judiciary elective, to which he may have been moved 
by the fact that he had not been reappointed on the expiration of his com- 
mission in 1849. I^ ^^^ same year he was prominently mentioned in con- 
nection with the Democratic nomination for Governor. In the fall of. 
185 1 he was elected without opposition president judge of the Eleventh 
Judicial District and reelected in October, 1861. He announced his resig- 
nation from the bench through the press on June 18, 1870. While 
on his way to Texas on February 23, 1871, for the purpose of bringing 
home his dying son, he was run over by a train and both his legs were 
crushed below the knees, from which injury he died within two hours 
after the accident. 

By the Act of June 27, 1867, P. L. 1329, an additional law judge was 
provided for the Eleventh Judicial District and under the provisions of the 
act Henry Martyn Hoyt, afterwards elected governor, was appointed, and 
held that position until the first Monday of December, 1867. 

Judge Hoyt was bom on June 8, 1830, at Kingston, and graduated 
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from Williams College in 1849. He studied law with George W. Wood- 
ward and was admitted to the bar in 1856. During the Rebellion he was 
commissioned lieutenant-colonel by Governor Curtin. On severing his con- 
nection with military affairs he returned to his practice at Wilkes-Barre and 
was made additional law judge, as above noted. In 1875 ^^ became chair- 
man of the Republican State Committee, and was elected governor of 
Pennsylvania in 1878, serving until 1883. He died on December i, 1892. 

Judge Hoyt was succeeded as additional law judge by Edmund L. 
Dana, who was elected in October, 1867, and took his seat on the first 
Monday of December of that year. He was bom on January 29, 181 7, 
and graduated from Yale College in 1838. He studied law with Luther 
Kidder, and was admitted to the bar on April 16, 1841, when he entered 
the office of George W. Woodward, afterwards chief justice of the Su- 
preme Court, where he remained in active practice until December, 1846. 
He also served in the War of the Rebellion. He served as additional law 
judge of the Eleventh Judicial District until January 7, 1878. 

Judge Conyngham was succeeded as president judge of the Eleventh 
Judicial District by Garrick M. Harding, who was bom at Exeter, Luzeme 
county, on July 12, 1830. He was educated at the Franklin Academy in 
Susquehanna county, the Madison Academy, at Waverly, and Dickinson 
College. He read law with Henry M. Fuller at Wilkes-Barre, and was 
admitted to the bar in 1850. He was elected district attorney of Luzeme 
county in 1858. He formed a law partnership with Henry W. Palmer, 
afterwards attorney general of the Commonwealth, which lasted from 
1865 to 1870, when he was appointed president judge of the Eleventh 
Judicial District to succeed Judge Conyngham, and was elected to succeed 
himself in the fall of 1871, defeating George W. Woodward, ex-chiet 
justice of the Supreme Court, for that office. He resigned in 1879 and 
resumed practice. He died on May 19, 1904. 

The Judicial Apportionment Act of April 9, 1874, P. L. 54, provided 
for another additional law judge for the Eleventh Judicial District, and 
under the provisions of said act John Handley was elected such additional 
law judge, and served in that capacity until the establishment of the Forty- 
fifth Judicial District, when he became president judge of that district, 
in connection with which he is hereafter mentioned. 

In 1878 Judge Dana was succeeded by William H. Stanton, who 
served from the first Monday in January, 1878, until his resignation on 
February 25, 1879. Judge Stanton was succeeded by Alfred Hand, who 
served as additional law judge of the Eleventh Judicial District until 
the establishment of the Forty-fifth Judicial District, to which he was 
transferred as additional law judge, later becoming president judge of that 
district, and still later a judge of the Supreme Court, in connection with 
which tribunal he is elsewhere mentioned. 

Judge Hand was succeeded as additional law judge of the Eleventh 
Judicial District by Charles E. Rice, who was elected in the fall of 1879, 
and took his seat on January 4, 1880, and on the day following became 
president judge by virtue of his holding the oldest commission, sue- 
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cecding Judge Harding, whose resignation took effect on December 21, 
1879. Jwdg^ Rice served in that capacity until his appointment and sub- 
sequent election to the president judgeship of the Superior Gjurt in June, 
1895, in connection with which tribunal he is elsewhere mentioned. 

He was succeeded as president judge of the Eleventh Judicial Dis- 
trict by Stanley Woodward, who was the oldest son of George W. Wood- 
ward, former chief justice of the Supreme Court. He was bom on August 
29, 1833, attended the Wyoming Seminary at Kingston, and afterwards 
entered Yale University, from which he graduated in 1855. He began 
the study of law at the Yale Law School, and later entered the office of hts 
cousin, Warren J. Woodward, afterwards an associate judge of the 
Supreme G)urt. He was admitted to the bar of Luzerne county on 
August 4, 1856. During the War of the Rebellion he served at different 
times as captain of two companies of Pennsylvania militia engaged in 
active service. On the resignation of Garrick M. Harding in 1879 he was 
appointed an additional law judge of Luzerne county, and was elected m 
the fall of that year and reelected in 1889. On the promotion of Judge 
Rice to the Superior Court he succeeded him as president judge of the 
Eleventh Judicial District, and served in that capacity until January, 1900. 
He died on March 29, 1906. 

The vacancy occasioned by the promotion of Judge Rice was filled by 
the appointment of Lyman H. Bennett, who was afterwards elected in the 
fall of 1895, taking his seat on the first Monday of January, 1896. He 
served until his death on October i, 1898. 

Judge Bennett was succeeded by Gains Leonard Halsey, who was 
bom on July 12, 1845, *^ Nesquehoning, Carbon county. He was educated 
at the Wilkes-Barre Academy, the Liberal Institute at Qinton, New York, 
and Tuft's College at Medford, Massachusetts, from which latter institu- 
tion he graduated in 1867. After graduation he taught school one year 
at White Haven, Pennsylvania. He went to Washington, D. C, in 1868, 
where he was engaged as a stenographer, and in 1869-70 was reporter for 
the Legislative Record at Harrisburg. He was assistant sergeant-at-arms 
of the State House of Representatives in 1870 and 1871, and transcrib- 
ing clerk in 1871 and 1872. He studied law with Lyman Hakes and 
Charles E. Rice, and was admitted to the bar of Luzerne county on Sep- 
tember 9, 1872, from which time he was actively engaged in the practice 
of the law until his election to the bench. He served from January, 1900, 
to January, 1910. He died on February 16, 191 1. 

Judge Halsey was succeeded by John M. Garman, who was bom at 
Thompsontown, Juniata county, on December i, 1851. He was educated 
ii^ the public schools and at the Bloomsburg State Normal School, from 
which institution he graduated in 1871. He taught school from the time 
of his graduation until 1884, having been for six years principwd of the 
schools of Tunkhannock. He read law with Lewis E. Atkinson, of 
Mifflintown, and afterwards with William M. and James W. Pratt, of 
Tunkhannock. He was admitted to the Wyoming county bar in June, 
1884, and to the Luzerne county bar on January 29, 1886, when he located 
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at Nanticoke, where he soon acquired an extensive practice. He was 
elected to succeed Judge Halsey in November, 1909, and is still in office. 

A third additional law judge was provided for the Eleventh Judicial 
District by the Act of July 11, 1901, P. L. 655, under the provisions 
of which Frank W. Wheaton was appointed and subsequently elected and 
served until his resignation in 1907. Judge Wheaton was born in Bing- 
hamton, New York, on August 27, 1855, of New England ancestry. He 
was educated in the public schools, and graduated from Yale College in 
1877. He read law with E. P. and J. V. Darling, and was admitted to the 
bar of Luzerne county on September 2, 1879. I^ 1890 he formed a part- 
nership with his former preceptors. In the fall of 1892, on the death of 
J. V. Darling, J. B. Woodward was added to the firm, the style of which 
was Wheaton, Darling & Woodward. He was appointed to the new 
additional judgeship on July 17, 1901, and served until 1907, when he 
resigned, since which time he has been actively engaged in the practice 
of the law. 

Judge Wheaton was succeeded by Henry Amzi Fuller, who was 
bom on January 15, 1855, at Wilkes-Barre. He is a son of Henry Mills 
Fuller, a descendant of Samuel Fuller, who was one of the immigrants on 
the Mayflower, His father was a leading member of the Luzerne county 
bar and a member of Congress. He removed to Philadelphia in 1856, 
where he died on December 26, 1863. The son was educated in the public 
schools, and graduated at Princeton University in 1874. He read law 
with Henry W. Palmer, and was admitted to the bar on January 9, 1877, 
and soon acquired an excellent practice. He was appointed to succeed 
Judge Wheaton, and was elected to succeed himself in November, 1907, 
and reelected in 191 7. He became president judge on the retirement of 
Judge Ferris in January, 19 12. 

Judge Woodward was succeeded as President Judge by John Lynch, 
who was bom on November i, 1843, ^* Providence, Rhode Island, and 
removed with his father to Wilkes-Barre in 1864. He was educated in 
the public schools and at Wyoming Seminary at Kingston. He studied 
law with Garrick M. Harding and was admitted to the bar of Luzerne 
county on November 20, 1865. He was elected register of wills 
of that county in 1866. He served as a councilman of the city of Wilkes- 
Barre for a number of years, and as city solicitor in 1873 ^'^^ 1874. He 
was appointed an additional law judge of Luzerne county on May 14, 
1891, under the provisions of the Act of April 29, 1891, P. L. 35, pro- 
viding for another such judge, and in the fall of that year was elected, 
and on his reelection in 1901, became president judge. He died in August, 
1910. 

The vacancy occasioned by the death of Judge Lynch was filled by 
the appointment of Benjamin R. Jones, who served from the fall of 1910 
until January, 1912, when he was succeeded by Peter A. O'Boyle, who 
was bom in County Mayo, Ireland, on October 10, 1861, and settled at 
Pittston with his father in 1864. He was educated in the public schools, 
studied law with Alexander Famham, and was admitted to the bar in 
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1885. He served as assistant district attorney and afterwards as district 
attorney of Luzerne county, and was elected additional law judge in 191 1, 
taking his seat in January, 1912. 

Judge Lynch was succeeded as president judge of the Eleventh 
Judicial District by George Steele Ferris who was bom at Pittston, Lu- 
zerne county, on April 28, 1849. He attended Columbia College at Wash- 
ington, D. C, and in 1869 graduated from Allegheny College at Mead- 
ville. He attended the Columbian Law School at Washington, from 
which he graduated in 1871, returning thence to Pittston, where he was 
admitted to practice in February, 1872, and where during a period of 
thirty years he established and maintained an extensive practice. He 
served as county solicitor for Luzerne county in 1898 and 1899, and was 
elected additional law judge in 1900, succeeding Judge Woodward. He 
bcame president judge of the Eleventh Judicial District on the death of 
Judge Lynch in August, 1910, and served until January, 1912. He died 
on April I, 191 3. 

On the expiration of the term of Judge Ferris he was succeeded by 
Seligman Joseph Strauss, who was bom at Wilkes-Barre on August 19, 
1852. He was educated in the public schools of that city, and the College 
of the City of New York, from which he graduated in 1872. He read 
law with former attorney general of Pennsylvania Henry W. Palmer, 
and was admitted to the bar on September 6, 1875. He was elected judge 
of the Eleventh Judicial District in 191 1, and took his office in January, 
1912. He has been a member of the school board for many years, and 
was president thereof from 1886 to 1895, and is especially interested in 
manual training. 

By the Act of July 21, 1913, P. L. 872, a fourth additional law judge 
was provided for and Benjamin R. Jones, who had previously been 
appointed to succeed Judge Lynch, was appointed to the new office but 
declined the appointment, and Daniel A. Fell was appointed and served 
until January, 1914, when he was succeeded by J. B. Woodward, who 
was elected in November, 191 3. Judge Woodward is a son of Judge 
Stanley Woodward, and a grandson of Chief Justice George W. Wood- 
ward, both of whom preceded him on the bench of the Eleventh Judicial 
District, and is a graduate of Yale University. 

A Separate Orphans' Court for Luzerne county was established by 
the Act of May 19, 1874, P. L. 206. The first president judge of this 
court was Daniel La Porte Rhone, who was bom on January 19, 1838, 
in Luzerne county. He was educated in the public schools, and at the 
Dickinson and Wyoming Seminaries. He was admitted to the bar on 
April I, 1861. He enlisted as a private, in Company C, 8th Regiment 
Pennsylvania Volunteers, and on the completion of his term of service 
was honorably discharged. He served a term as district attorney and also 
as school director of the public schools of Wilkes-Barre. When Luzerne 
county was made a Separate Orphans* Court district in 1874, Judge Rhone 
was nominated and elected as president judge and reelected in 1884, serv- 
ing until January, 1895. He was the author of Rhone's "Practice and 
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Process in the Orphans' Courts of Pennsylvania." He died on March 29, 
1908. 

His successor, Judge Alfred Darte was the son of Judge Alfred 
Darte, Sr. He was bom at Dundaff, Pennsylvania, April 28th, 1836. He 
was descended from Revolutionary ancestors. His great-grandfather, Elias 
Darte, and six of his great-grand-uncles, served in the American forces at 
the attack by the British under Benedict Arnold on Fort Griswold, Gro- 
ton, Connecticut, 1781. Judge Darte's father was a prominent lawyer in 
Susquehanna county, and was recorder of the Mayor's Court, Carbon- 
dale, Pennsylvania, from 1872 to 1874. 

When the Civil War opened, Judge Alfred Darte enlisted as a private 
in Company K, 25th Regiment Pennsylvania Volunteers, and was pro- 
moted April 26th, 1 861, to first lieutenant of the company. He was com- 
missioned second lieutenant of Company M, 4th Pennsylvania Cavalry, on 
October 30th, 1861, and promoted to captain on March ist, 1863. Cap- 
tain Alfred Darte was sorely wounded in a hand-to-hand conflict in the 
battle of Trevillian's Station, Virginia, June, 1864, on which account he 
was honorably mustered out of service September 19th, 1864. 

He was educated at Wyoming Seminary, 1853-1856, read law in 
his father's office, and in May, 1859, was admitted to the Luzerne county 
bar. He served for several years as justice of the peace, was president of 
the Kingston council, 1886- 1888, and attorney for Kingston borough for 
many years. In 1879 he was elected district attorney for Luzerne county, 
and reelected in 1888. In 1894 he was elected judge of the Orphans' 
Court and served until his death on July 20, 1901. 

George H. Troutman was born at Philadelphia, on January 16, 
1841. He was admitted to the Philadelphia bar on February 5, 1862, and 
to the bar of Luzerne county on September 16, 1874. Shortly after his 
admission to the Philadelphia bar he enlisted in the army and served until 
March, 1866. He was appointed judge of the Orphans' Court of Luzerne 
county in October, 1902, on the death of Alfred Darte, and served until 
January, 1903. He died on February 16, 1909. 

Judge Troutman was succeeded by Andrew M. Freas, who was bom 
at Berwick, Pennsylvania, October 31, 1862. He was educated at the Ber- 
wick public schools, and Bucknell University, from which he graduated 
in 1886. He also graduated from the Yale Law School in 1890. He read 
law with John Lynch, and was admitted to practice in April, 1891. He 
was elected judge of the Orphans' Court for Luzerne County in 1901, and 
was reelected in 191 1. 



CHAPTER LXII. 

JXnXJES OF THE TWELFTH, THIRTEENTH, FOURTEENTH, 
FIFTEENTH AND SIXTEENTH JUDICIAL DISTRICTS. 



CHAPTER LXH 

Judges of the Twelfth, Thirteenth, Fourteenth, Fifteenth and 

Sixteenth Judicial Districts. 

Twelfth Judicial District. — ^Thc Twelfth Judicial District was created 
by the Act of February 6, 1815, P. L. 22, and consisted as first formed of 
the counties of Schuylkill, Lebanon and Dauphin, Schuylkill county hav« 
ing been taken from the Third Judicial District and Dauphin county from 
the Second Judicial District. Schuylkill was detached in 1844 and annexed 
to the Twenty-first Judicial District, leaving the Twelfth District to con- 
sist of the counties of Dauphin and Lebanon, and it so continued until by 
the Act of May 4, 1893, P* L- 3^' Lebanon was made the Fifty-first 
Judicial District and Dauphin county remained the only county in the 
Twelfth Judicial District. 

The first president judge of the Twelfth Judicial District was Amos 
Ellmaker, who was bom in Lancaster county on February 2, 1787. He 
graduated at Princeton College, studied law at Lancaster, and was admit- 
ted to the bar at the December term, 1808. He served as deputy attorney 
general for Dauphin county from 1809 to 1812 and represented the county 
in the General Assembly from 1812 to 1814. He served as president judge 
only from 181 5 to December 30, 1816, when he resigned to accept the 
position of attorney general. On his retirement from the attorney gener- 
alship in 1819, he resumed the practice of his profession and returned to 
Lancaster in 1821. He was the anti-Masonic candidate for vice-presi- 
dent in 1832. He died at Lancaster, on November 28, 1857. 

Judge Ellmaker was succeeded by David Scott, who was appointed 
from Bradford county on December 21, 1816. He was a native of Con- 
necticut. He served only until 1818, when he was appointed president 
judge of the Eleventh Judicial District. 

The successor of Judge Scott was Samuel D. Franks, a son of 
Colonel Isaac Franks, who was one of the officers on the staff of General 
Washington during the Revolution. He was bom at Philadelphia in 
1784, removed to Reading early in life, and was admitted to the Berks 
county bar on August 10, 1805. He was a major in a Berks county regi- 
ment of volunteers during the War of 181 2. He was afterwards clerk 
of the House of Representatives and prothonotary and clerk of quarter 
sessions of Berks county. He was appointed president judge of the 
Twelfth Judicial District on July 29, 1818, and servted until January 12. 
1830, when he resigned. 

Petitions demanding his impeachment for demanding and accepting 
fees were filed in 1827 and again in 1829. The committee to which these 
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petitions were referred reported adversely on January 12, 1830, and on the 
same date he resigned his commission. He was prominent in the militia 
affairs of the State, and was major-general of the militia of the Sixth 
Division at the time of his death, which occurred soon after his resigna- 
tion in 1830, when he was forty-six years of age. 

He was succeeded by Calvin Blythe, a native of Adams county, who 
settled in the town of Mifflin, Mifflin county, from whence he was elected 
to the General Assembly. He was appointed attorney general on Novem- 
ber 28, 1827, and served until December 16, 1829. He had previously 
served as secretary of the Commonwealth tmder the administration of 
Governor Schulze. He was appointed president judge of the Twelfth 
Judicial District on February i, 1830, and served until June 20, 1839, 
when he resigned. Judge Anson V. Parsons having been transferred 
from the president judgeship of the Twelfth Judicial District to an associ- 
ate judgeship of the Common Pleas of the First Judicial District, Judge 
Blythe was appointed his successor, and served from February 5, 1842, 
until March, 1843, when he was appointed Collector of Customs at Phila- 
delphia, and served in that capacity until 1845, softer which year he prac- 
ticed law in Philadelphia until the time of his death. 

Jud^e Blythe was succeeded on July 14, 1839, by James Madison 
Porter, who served until July, 1840. He was afterwards appointed pres- 
ident judge of the Twenty-second Judicial District, in connection with 
which he is elsewhere mentioned. 

The successor of Judge Porter was Anson V. Parsons, who was bom 
at Granville, Massachusetts, in 1798. He graduated with high honor from 
the Law School at Litchfield, Connecticut, located at Lancaster, where he 
entered the office of Andrew Porter, and in 1824 established himself at 
Jersey Shore, where he acquired a good practice. He was appointed sec- 
retary of the Commonwealth on January 25, 1842, and served until Feb- 
ruary 16, 1843, when he resigned. He was appointed president judge of 
the Twelfth Judicial District on July 16, 1840, and served until March 
15, 1843, when he was transferred to the common pleas bench of the 
First Judicial District. He was the author of "Parson's Select Equity 
Cases." He died at Philadelphia on September 23, 1882, at the age of 
eighty-three years. 

Judge Parsons was succeeded, as already stated, by Calvin Blythe, 
who served until March, 1843, when he was succeeded by Nathaniel Bailey 
Eldred, who served from 1843 tmtil 1849. Judge Eldred had previously 
served successively as president judge of the Eighteenth and Sixth Judicial 
Districts, and after serving in the Twelfth Judicial District, he was 
appointed president judge of the Twenty-second Judicial District. He is 
mentioned at length in connection with the Sixth Judicial District. 

Judge Eldred was succeeded by John James Pearson, one of the 
great common pleas judges of the Commonwealth. He was bom in Del- 
aware county on October 25, 1800, and in his fifth year removed with his 
family to Mercer county, where he was educated in the schools of that 
county and was admitted to the bar in August, 1822, when he established 
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himself in practice at Franklin, Venango county, but returned to Mercer 
county in 1830. He served in Congress from the Beaver-Mercer District 
in 183s and 1836, and afterwards as a State Senator from 1837 to 1841. 
He was appointed president judge of the Twelfth Judicial District on 
April 7, 1849, ^^s elected to succeed himself in 1851, again in 1861 and 
again in 1871, declining to stand for reelection in 1881 on account of his 
advanced age. During his thirty years' service upon the bench he tried 
many cases involving questions of the greatest magnitude. 

The Act of April 9, 1874, P. L. 54, provided for an associate law 
judge for the Twelfth Judicial District, and on December 3, 1874, Robert 
M. Henderson was appointed to that office, serving until January 13, 1882. 
He was bom in Cumberland county on March 11, 1827, graduated at 
Dickinson College in 1845, ^^^ ^^ admitted to the bar on August 25^ 
1847. H^ served in the Greneral Assembly in 1851 and 1852, and was ao 
officer during the War of the Rebellion, emerging therefrom with rank 
of brevet brigadier-general. He became president judge on the retire- 
ment of Judge Pearson in January, 1882, and served until February S, 
1882, when he retired and resumed the practice of the law at Carlisle. He 
died on January 29, 1906. 

He was succeeded as president judge by John W. Simonton, who was 
bom in West Hanover township, Dauphin county, in 1830; entered 
Lafayette Collie, btit later graduated at Princeton College in 1850. He 
studied law with Hamilton Alricks, of Harrisburg, and was admitted to 
practice on April 26, 1853. He was elected additional law judge of the 
Twelfth Judicial District in 1881, and on the resignation of Judge 
Henderson became president judge. He was reelected in 1891 and again 
elected in 1901. He died while in office, in 1903. Like Judge Pearson, 
Judge Simonton was recognized as one of the great nisi prius judges of 
the Commonwealth. 

Judge Henderson was succeeded as additional law judge of the 
Twelfth Judicial District by John Bayard McPherson, who was born at 
Harrisburg on November 5, 1846. He was educated at the Harrisbmg 
Academy and in the schools at Sidney, Ohio, where he resided from 1858 
to 1862, and graduated at Princeton College in 1866. He was admitted 
to the bar of Dauphin county on January 26, 1870. In 1874 he was elected 
district attomey, in which office he served for three years, during a part 
of which time he was in partnership with Wayne McVeagh, and later with 
Lyman D. Gilbert. In February, 1882, he was appointed additional law 
judge to succeed Judge Henderson, and in November of the same year 
was elected for a full term, and agreeably to the provisions of Section 3 
of the Act of April 9, 1874, P. L. 54, removed to Lebanon, where he 
remained until 1893, when Lebanon county was made the Fifty-second 
Judicial District, and he retumed to Harrisburg. In 1899 he was appoint- 
ed United States District Judge for the Eastem District of Pennsylvania* 
and in 1912 was appointed a judge of the Circuit Court of Appeals a»d 
served until his death on January 20, 1919. 

Judge McPherson was succeeded as additional law judge. by John H- 
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Weiss, who was bom in LdMmoo county on February 23, 1840. He was 
educated in the common schools of the county and at the Millersville Statft 
Normal School, and afterwards at Jefferson G>ll^e, from which he grad- 
uated in 1863. He located at Harrisburg, read law with David Mumma* 
and was admitted to practice on December 5, 1865. In 1882 he formed a 
partnership with Lyman D. Gilbert, under the firm name of Weiss & Gil- 
bert, which continued until his appointment as additional law judge on 
March 14, 1899. He served in tfiis capacity until February 12, 1903, 
when upon the death of Judge Simonton he succeeded to the president 
judgeship, which position he held until his death on November 22, 1905. 

Judge Weiss was succeeded as additional law judge of the Twelfth 
Judicial District by Michael William Jacobs, who was bom at Gettysburg, 
on January ttj, 1850. He graduated at Pennsylvania Collie with the 
class of 1867 and was admitted to the Adams county bar in 1871. He 
removed to Erie, where he practiced from 1872 to 1874, removing to 
Harrisburg in the latter year, and was admitted to the Dauphin county 
bar on January 4, 1875. He is the author of "A Treatise on the Law of 
Domidl," published by Little, Brown & Company in 1887. He was pro- 
fessor of equity in the Dickinson Coll^;e Law School in 1891 and 1892, 
and was appointed referee in bankruptcy of the United States District 
Cxmrt in 1898, reappointed in 1900, and again appointed in 1901. On the 
death of Judge Weiss he was appointed to succeed him as additional law 
judge of the Twelfth Judicial District, and served from March 16, 1903, 
to January, 1904, having failed of election in November, 1903. 

Judge Weiss was succeeded as president judge of the Twelfth 
Judicial District by George Kunkel, who was bom at Harrisburg on March 
II, 1855. He was educated at the Harrisburg Academy and Franklin and 
Marshall Coll^;e, from which latter institution he graduated in 1876. He 
studied law under the preceptorship of John W. Simonton and was admit- 
ted to the bar on September 3, 1878. He was elected district attorney of 
Dauphin county in 1885 and reelected in 1888, serving until 1891. He 
was elected a representative in the General Assembly in 1892, reelected in 
1894 and again in 1904 and 1906. He was elected additional law judge 
of the Twelfth Judicial District in November, 1903, serving in that capac- 
ity from January, 1904, until November, 1905, when upon the death of 
Judge Weiss he became president judge, in which office he is still serving. 
He was a candidate for the Supreme Bench in 1914, and received a vote 
within a very small number of that received by die successful candidate. 
Judge Frazer. He died on June 8, 1920. 

Judge Kunkel was succeeded as president judge of the Twelfth Dis- 
trict by William M. Hargest, who was bom in Winchester, Virginia, 
August S, 1868. He is the son of Thomas S. Hargest, who was first admit- 
ted to the bar in Virginia and served as a judge in that State during the 
reconstruction period following the Civil War. Judge Hargest received his 
education in the public schools of Harrisburg and the Harrisburg Acad- 
emy, after which he studied law with his father as preceptor. He was 
admitted to the bar of Dauphin county in 1891, and shortly thereafter 
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entered into a partnership with his father, under the firm name of Hargest 
& Hargest, in which relation he continued to practice until his elevation to 
the bench, June 23, 1920. In 1909 he was appointed by Governor Stuart 
as a deputy attorney general, and continued in that position through the 
administrations of Governors Tener, Brumbaugh and Sproul, until his 
appointment as judge. He had exclusive charge of all the litigation of 
the State involving taxation, and came to be recognized as a specialist in 
that line of legal work. He was also in charge of much of the litigation 
involving the constitutionality of State statutes, and a number of such 
cases conducted by him on behalf of the State reached the Supreme Court 
of the United States. 

Judge Hargest's appointment to the bench of Dauphin county was 
received with universal approval. He has always taken great interest in 
professional affairs and been active in every movement for the advance- 
ment of his profession. He was a charter member of the Pennsylvania 
State Bar Association in 1895, and shortly thereafter was active in the 
organization of the Dauphin County Bar Association, of which he was 
president in 1909. Since 1915 he has been an active member of the Amer- 
ican Bar Association and is now one of its vice-presidents. When John 
H. Weiss was appointed judge, Mr. Hargest was appointed in his place 
as a member of the board of examiners of the Dauphin county bar, in 
which capacity he also served until he was commissioned as judge. In 
1914, upon the death of Robert Snodgrass, Mr. Hargest was appointed by 
Governor Tener one of the three commissioners on Uniform State Laws, 
representing the Commonwealth of Pennsylvania, in which capacity he 
is still serving. He has also taken a prominent part in the deliberations of 
the National Conference of Commissioners on Uniform State Laws. 

Judge Hargest has always taken an active interest in civic matters, 
and has for years been a member of the Harrisburg Board of Trade, 
and is a member of the Harrisburg Chamber of Commerce, the Kiwanis 
Club, and other civic welfare organizations. In politics he is a Republi- 
can, and for many years was called upon as a campaign speaker in Dauphin 
county and elsewhere in the State. He is a member and a trustee of the 
Market Square Presb3rterian Church, a member of the Harrisburg Club 
and the Country Club of Harrisburg, as well as numerous fraternal organ- 
izations. 

On October 17, 1895, he was married to Miss Clara Kingsley Galien, 
of Albany, New York, and has one son, W. M. Hargest, Jr. 

Judge Kunkel was succeeded as additional law judge of the Twelfth 
Judicial District by Thomas Henry Capp, of the Lebanon county bar, who 
was bom on August 15, i860, admitted to practice on November 7, 1881, 
and acquired a large practice. He was a candidate for appointment to the 
Superior Court in 1903, but failed of the same. On the death of Judge 
Weiss and the promotion of Judge Kunkel to the president judgeship. 
Judge Capp was appointed additional law judge of the Twelfth Judicial 
District in 1906, and elected to succeed himself at the fall election, but died 
on July 3, 1907. 
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Judge Capp was succeeded as additional law judge by Samuel J. M. 
McCarrell, who was bom in Buffalo township, Waslungton county. He 
was educated in the common schools and Washington College, from which 
institution he graduated in 1864, afterwards teaching school as the assis- 
tant principal of the Wheeling Institute, at Wheeling, West Virginia, 
and at the same time studied law. He removed to Harrisburg in 1865, 
and completed his legal studies under David Fleming. On his admission 
to the bar on November 19, 1866, he entered into partnership with his pre- 
ceptor. He served as district attorney of Dauphin county from 1881 to 
1887 and as State senator from 1892 to 1896. On the organization of the 
United States District Court for the Middle District of Pennsylvania he 
was appointed United States district attorney and served in that capacity 
until the fall of 1907, when he was elected additional law judge of the 
Twelfth Judicial District to succeed Judge Capp and was reelected in 1917. 
He died June 25, 1920. 

Frank B. Wickersham was bom on his father's farm in York county, 
nine miles from Harrisburg, April 7, 1863, on which farm he continued to 
live until 1885. He attended the public schools of his county, and after- 
wards taught seven terms in them, during which between terms he attended 
the Cumberland Valley State Normal School at Shippensburg, from which 
he graduated with the class of 1884. He received the degree of Master 
of Arts from the Pennsylvania College at Gettysburg in June, 1914. He 
was registered as a law student under Samuel J. McCarrell, in December, 
1885, and was admitted to the bar in June, 1888. He served thirty-one 
years as borough solicitor of Steelton, nineteen years as assistant district 
attorney of Dauphin county, and six months as county solicitor of that 
county, which office he held on the date of his appointment to the bench 
on July 13, 1920, to succeed his former preceptor, as named above. 

A second additional law judgeship for the Twelfth Judicial District 
was created by the Act of April 14, 1921, which was filled by the appoint- 
ment thereto of John E. Fox, who was bom in Hummelstown, Dauphin 
county, Pennsylvania, Novmber 27, 1861. He was educated at Lafayette 
College, Easton, graduating with the class of 1885, and two years later 
received the degree of Master of Arts, and is now a trustee of that 
college. He spent two years teaching, and then read law two years with 
the firm of Weiss & Gilbert, of Harrisburg. He was admitted to the 
Dauphin county bar in 1888, at which he has since continued to practice. 
He was a delegate to the Republican National Convention at Minneapolis 
in 1892, and was one of the youngest members of that convention. He 
has always been a staunch Republican, but never held any political office 
until his election to the Senate in 1900, to which he was reelected in 
November, 1904, and again in 1908. He was the author of the bill passed 
in 1901 appropriating $4,000,000 for the new Capitol building, and was 
one of the counsel for tfie State, selected by the attorney general to assist 
in the trial of the suits recommended by the Capitol Investigation Com- 
mission. He has been for many years senior partner of the firm of Fox 
& Geyer. He succeeded Daniel S. Seitz as city solicitor in 1917. He was 
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president of the Mechanics' Trust Company for two years until Jan- 
uary, 1921, and was one of the organizers of the Harrisburg Trust Q)m- 
pany. In 1908, he married Rachel B., the daughter of Charles Kunkel, 
Esqr., by whom he has an interesting family of diildren. 

Thirteenth Judicial District. — ^The Thirteenth Judicial District was 
created by the Act of February 25, 181 8, P. L. 107, and then consisted of 
the counties of Susquehanna, Bradford and Tioga. McKean county was 
added to it by the Act of March 27, 1824, P- L- 105, and by the Act of 
April 13, 1840, P. L. 320, Luzerne county was attached to it and Sus- 
quehanna county was transferred to the Eleventh Judicial District. 

By the Act of April 5, 1849, P- L. 367, the Thirteenth Judicial Dis- 
trict consisted of the counties of Bradford, Tioga, Potter and McKean, 
but by the Act of April 15, 1851, P. L. 648, it was made to consist of the 
counties of Bradford, Susquehanna and Sullivan. In 1856 Sullivan 
county was transferred to the Twenty-sixth Judicial District, leaving the 
Thirteenth Judicial District to consist of the counties of Bradford and 
Susquehanna. 

By the Act of April 9, 1874, P. L. 54, the Thirteenth Judicial District 
consisted of Bradford county alone, but by the Act of June 12, 1895, P. 
L. 190, Bradford county was made the Forty-second Judicial District, and 
Greene county, which had never before been in the Thirteenth Judicial 
District, was constituted the only county in that district. 

The first president judge of the Thirteenth Judicial District was 
Edward Herrick, who was born on October 26, 1787, at Amenia, Dutch- 
ess coimty. New York. He was educated by a private tutor and studied 
law with his cousin, General John Brush, of Poughkeepsie. In June, 
1806, he removed to Zanesville, Ohio, where he studied law with his 
brother, Samuel Herrick, and was admitted to the bar on August 8, 1808. 
In 1810, he was appointed district attorney for the counties of Licking, 
Knox and Tuscarawas. On the outbreak of the War of 1812 he was 
commissioned colonel of a militia regiment and in the same year was 
elected to the Ohio l^slature. On the adjournment of the legislature 
he became actively engaged in his military office. He came to Pennsyl- 
vania in 1813 and established himself in Athens, having been admitted 
to the courts of Bradford county on August 17 in that year. On July 6, 
1818, he was commissioned president judge of the Thirteenth Judicial 
District and served in that capacity until February 27, 1839. His retire- 
ment from the bench closed his active professional life, and he died on 
March 7, 1873, having accumulated a handsome fortune. 

Judge Herrick was succeeded by John Conyngham, who is elsewhere 
mentioned as president judge of the Eleventh Judicial District. He 
served as president judge of the Thirteenth Judicial District from 1839 to ' 
February 27, 1849, when his commission expired. 

He was succeeded by Horace Williston, who was bom on May 31, 
1783, at Suffield, Connecticut. He remove! with his father to Lewis 
county. New York, and afterwards to Whitney's Point, where he engaged 
in the mercantile business. He afterwards removed to Binghamton and 
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began the study of law. In the winter of 1814 he removed to Elmira 
where he continued his law studies with Vincent Matthews and was 
admitted to the bar. He then returned to Binghamton, where he began 
practice in partnership with Martin Whitney, and was admitted to the 
courts of Bradford county on September 6, 1819, and took up his resi- 
dence at Athens in the November following. He was commissioned presi- 
dent judge of the Thirteenth Judicial District on April 6, 1849, ^uid served 
until the judiciary became elective in 1851. He died at Athens on August 
14, 1855, J^ the seventy-third year of his age. 

He was succeeded by David Wilmot, who was bom at Bethany, 
Wayne county, on January 10, 1814, studied law at Wilkes-Barre, and on 
his admission to the bar there in 1834 removed to Towanda. In 1844 he 
was elected to Congress. On August 4, 1846, a bill making an appropri- 
ation of two million dollars for the purpose of negotiating a peace with 
Mexico having been introduced, he moved a proviso that in no territory 
acquired from Mexico should slavery or involuntary servitude exist, 
except as a punishment for crime. The proviso was adopted by the House 
and the bill sent to the Senate with the same included, where, however, it 
failed of passage. He was reelected to Congress in 1846 and 1848. He 
was prominent at the National Republican Convention held at Philadel- 
phia in 1856, and was nominated for Governor in 1857 by the Republican 
party. He was elected president judge of the Thirteenth Judicial Dis- 
trict at the election in 1851, but resigned in 1857, in order to enter the 
gubernatorial contest. He was, however, defeated by William F. Packer. 
He was temporary chairman of the convention which nominated Lincoln 
at Chicago. In 1861 he was elected to the United States Senate to suc- 
ceed Simon Cameron, but his health failing, he resigned in 1863. He was 
afterwards appointed a judge of the Court of Claims, and died while serv- 
ing in that capacity on March 16, 1868, at the comparatively early age 
of fifty-four years. 

Judge Wilmot was succeeded by Ulysses Mercur, afterwards chief 
justice of the Supreme Court, in connection with which he is elsewhere 
mentioned. He served as president judge of the Thirteenth Judicial 
District from 1862 until 1865, when he was elected to the Supreme Court. 

Judge Mercur was succeeded by Ferris B. Streeter, who was bom 
on September 24, 1819, at Harford, Susquehanna county. He was a son 
of Doctor Joseph B. Streeter, a native of Connecticut, who removed to 
Susquehanna county in 1812. The son was educated in the district school, 
Harford Academy and the Qinton Liberal Institute at Clinton, New 
York. He afterwards served as one of the instructors in the Harford 
Academy. He studied law with George W. Woodward, of Wilkes-Barre, 
and Davis Dimock, of Montrose, and was admitted to the bar of Susque- 
hanna county in April, 1841. He was appointed deputy attorney general 
of that county in 1843 ^^^ served as such until 1847. In 1848 he was 
elected to the State senate and served a term of three years, declining a 
reelection. In 1853 ^^ ^^^ appointed Solicitor of the Treasury at Wash- 
ington, a position which he held until 1858, when he resigned on account 
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of his opposition to the Kansas policy of the administration of President 
Pierce. He then severed his connection with the Democratic party, and 
thereafter acted with the Republican party. On the resignation of Judge 
Mercur, on his selection to the Supreme Bench, Judge Streeter was com- 
missioned president judge to succeed him on March 4, 1865, and was 
elected at the October election following for a term of ten years. On the 
division of the old Thirteenth Judicial District in 1874, Judge Streeter 
became president judge of the new Thirty-fourth Judicial District con- 
sisting of Susquehanna county, and in the fall of 1875, was reelected. 
He resigned in the fall of 1877, and died on August 19th of that year. 

On the division of the district in 1874, and the removal of Judge 
Streeter to the president judgeship of the Thirty-fourth Judicial District,, 
he was succeeded as president judge of the Thirteenth Judicial District 
by Paul Dudley Morrow, who was bom at Wilmot on February 17, i828. 
He was educated in the public schools, at the Franklin Academy and Ham- 
ilton College, from which latter institution he graduated in 1852. He 
studied law with Judge Mercur and was admitted to the bar in Septem- 
ber, 1853. ^^ 1862 he became a law partner of Judge Wilmot, then United 
States Senator, and later formed a partnership with Henry Peet, which 
continued until his appointment to tfie bench. An additional law judge 
for the Thirteenth Judicial District was provided for by the Act of March 
I, 1870, P. L. 273, to which office he was appointed, and elected to sucr 
ceed himself in the fall of that year. On the transfer of Judge Streeter to 
the Thirty-fourth Judicial District, he became president judge of the 
Thirteenth Judicial District and was reelected in 1880. He died while in 
office shortly before the expiration of his second term, on December 14, 
1890. 

Judge Morrow was succeeded by Benjamin M. Peck, who was born 
on October 5, 1838, at Smithfield. He was educated in the public schools, 
the East Smithfield Academy and the Susquehanna Collegiate Institute at 
Towanda. He read law with Colonel Elhanan Smith, of Towanda, and 
was admitted to the bar in September, i860, and practiced until August, 
1862, when he enlisted as a private in Company B, 141st Pennsylvania 
Volunteers and within nine months became its commanding officer. He 
was severely wounded at Chancellorsville, and served throughout the 
Rebellion, being mustered out on May 28, 1865, when he returned to 
Towanda and resumed practice. He was elected prothonotary of Brad- 
ford county in 1872 and reelected in 1875. He was elected president 
judge of the Thirteenth Judicial District in 1890, and Judge Morrow hav- 
ing died a few days before the expiration of his term, Mr. Peck was 
appointed to fill the vacancy. 

By the Act of June 12, 1895, P. L. 190, Bradford county, which had 
previously been in the Thirteenth Judicial District, was made the Forty- 
second Judicial District, and Judge Peck became president judge thereof, 
although his jurisdiction was not changed. He died in office on September 
9, 1899. 

The Thirteenth Judicial District having been made to consist of the 
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comty of Greene by the Act of June 12, 1895, P. L. 190, Allen Parkesoii 
Dickey was appointed president judge thereof on June Trj, 1895, and 
served until January, 1896, when he was succeeded by R. L. Crawford. 
Judge Crawford was bom in 1859, ^^^ admitted to the Greene county 
bar in 1882. He was elected president judge of the Thirteenth Judicial 
District in 1895, and served until January, 1906. 

Judge Crawford was succeeded by James Inghram, who had previ* 
ously served as president judge of the Fourteenth Judicial District from 
1884 to 1894. He is elsewhere mentioned in connection with that district. 
Judge Inghram served until January, 1916, when he was succeeded by 
J. W. Ray. 

J. W. Ray was born on May 25, 1849, ^ Morris township, Greene 
county, Pennsylvania, the son of James E. and Margaret Leonard Ray. 
Judge Ray's paternal gra[ndfather was a soldier in the war of the Revolu- 
tion, and his maternal grandfather saw brief service in the War of 1812. 
He was educated in the public schools of Greene county and in Waynes- 
burg College, from which he graduated with the degree of A. B. in 1874. 
He taught in the public schools of Pennsylvania and Illinois for eight 
years. He read law with Wyly & Buchanan, was admitted to the Greene 
county bar in June, 1876, and b^an the active practice of his profession 
in 1878, and continued therein until his election to the bench. In 1888 he 
was elected a member of Congress from the Twenty-fourth Congressional 
District, but was defeated for renomination. He was elected president 
judge of the Thirteenth Judicial District in 191 5 as a Republican, although 
that district is normally Democratic by a large majority. Judge Ray was 
married on May 18, 1878, to Henrietta lams, a daughter of Thomas and 
Delilah lams, by whom he has six children, all of whom are living. 

Fourteenth Judicial District. — The Fourteenth Judicial District was 
created by the Act of March 23, 1818, P. L. 326, and consisted of the 
counties of Washington, Fayette, Greene and Somerset — ^Washington, 
Greene and Fayette counties being taken from the Fifth Judicial District 
and Somerset county from the Fourth. By the Act of March 29, 1824, 
P. L. 194, Somerset coimty was transferred to the new Sixteenth Judicial 
District, leaving the Fourteenth Judicial District to consist of the counties 
of Washington, Fayette and Greene, and it continued unchanged tmtil by 
the Act of January 25, 1866, P. L. i, Washington county was constituted 
the Twenty-seventh Judicial District. 

The first president judge of the Fourteenth Judicial District was 
Thomas H. Baird, who was bom at Washington, Pennsylvania, on No- 
vember 15, 1787, educated at a classical school in Virginia, and admitted 
to the bar of Washington county in July, 1808. He was commissioned 
president judge on October 19, 1818, and served until December, 1837, 
when he resigned and removed to Pittsburgh, where he was engaged in 
the active practice of his profession for about twelve years. He died in 
Allegheny county, on November 22, 1866. He was interested with con- 
tractors for the construction of the National Road through Washington 
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county, as well as in a number of manufacturing enterprises, and about 
1830 or 1831 a survey for a railroad down the Chartiers Valley from 
Washington, Pennsylvania, to Pittsburgh, one of the first railroads pro- 
jected in this countiy, was made almost entirely at his expense. 

He was succeeded by Nathaniel Ewing, of Uniontown, who was bom 
July 18, 1794, and educated at Washington College. He was admitted to 
the bar of Washington county in June, 1816, and removed to Uniontown, 
where he resided during the remainder of his life. He was commissioned ' 
president judge on February 15, 1838, and served until February 28, 1848. 
He was the father of John K. Ewing, who later succeeded him on the 
bench of the Fourteenth Judicial District. He died in 1874, in the eightieth 
year of his age. 

The successor of Judge Ewing was Samuel A. Gilmore, the son of 
John Gilmore, who studied law at Washington, was admitted to the bar in 
August, 1801, and removed to Butler, where he practiced his profession, 
and where his son was bom on January 21, 1806. The son was educated 
at Washington College, read law in the office of his father, and upon his 
admission to the bar soon acquired a large practice. He was a member 
of the State legislature in 1836 and 1837, was secretary of the Constitu- 
tional Convention in 1837, and was appointed to succeed Judge Ewing on 
February 28, 1848. At the general election in October, 185 1, Judge Gil- 
more was elected to succeed himself, and served until 1861. Upon his 
appointment as president judge he removed to Uniontown, where he re- 
sided until his death on May 15, 1873. 

He was succeeded by James Lindsey, who was bom on November 21, 
1827, educated at Greene Academy, and admitted to the Westmoreland 
county bar on May 15, 1849. When elected in October, 1861, he was not 
yet thirty- four years of age. He died on September i, 1864. 

The vacancy occasioned by the death of Judge Lindsey was filled by 
the appointment of John Kennedy Ewing on November 19, 1864, to fill 
the office until the general election of 1865. Judge Ewing was bom at 
Uniontown on December 15, 1823, graduated from Washington College 
in 1842, read law with his father, Judge Nathaniel Ewing, and was admit- 
ted to the bar in 1846. He served as president judge of the Fourteenth 
Judicial District from November 19, 1864 to December, 1865. At the 
election of 1865, Judge Ewing and Samuel A. Gilmore were opposing can- 
didates, the latter being successful. As before stated, he had previously 
served as president judge of the Fourteenth District. He served under 
his last election from January, 1866, until his death on May 15, 1873. 

Judge Gilmore was succeeded as president judge by Alpheus Evans 
Willson, who was bom in what is now Monongalia county, West Vir- 
ginia, on October 24, 1828, of distinguished Virginian ancestry, but early 
removed to Uniontown, where he resided for the rest of his life. On the 
death of Judge Gilmore he was appointed his successor, and elected in the 
fall of that year. He served until January, 1884, and died on September 
9th of that year from overwork on the bench. 

Judge Willson was succeeded as president judge by James Inghram, 
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who was elected in the fall of 1883, and served until January, 1894. He 
was born on September 12, 1842, in Greene county, where he read law and 
was admitted to the bar. On his retirement from the bench he returned 
to practice at Wa3mesburg. 

By the Act of June 15, 1887, P. L. 404, an additional law judge for 
the Fourteenth Judicial District was provided for, and in the fall of that 
year Nathaniel Ewing, the son of Judge John K. Ewing, and grandson of 
Judge Nathaniel Ewing, was elected to that office. 

Judge Ewing was bom on June 17, 1848, at Uniontown, graduated 
from Princeton College in 1869, ^^^d law with his father, and was ad- 
mitted to the bar in 1871. On the creation of an additional law judgeship 
for the Fourteenth Judicial District he was appointed in June, 1887, to 
that office and was elected thereto in the fall of that year. He served tm- 
til January, 1898, having become president judge in 1894, on the expira- 
tion of the term of Judge Inghram. On the resignation of Judge Mes- 
trezat in 1899, J^^g^ Ewing was a candidate for election as his successor, 
but was defeated by a small majority. He was appointed judge of the 
United States District Court for the Western District of Pennsylvania in 
1906, and served until 1908, when he resigned to accept the appointment 
of chairman of the State Railroad Commission, in which capacity he served 
until 191 3, when that commission was superseded by the Public Service 
Commission, and Judge Ewing was appointed chairman of that body, in 
which capacity he served until his death on March 28, 1914. 

Judge Ewing came of a family of judges. His father, John Kennedy 
Ewing, and his grandfather, Nathaniel Ewing, Sr., were judges of the 
Fourteenth District. His great-grandfather, John Kennedy, was a judge 
of the Supreme Court of Pennsylvania. His father-in-law was Justice 
William Mitchell, of the Minnesota Supreme Court. His uncle, Alpheus 
Willson, was a judge of the Fourteenth Judicial District, as was also his 
brother, Samuel E. Ewing, and his brother-in-law, S. Leslie Mestrezat, 
formerly a judge of the Supreme Court of Pennsylvania. 

Judge Inghram was succeeded by Stephen Leslie Mestrezat, who was 
elected additional law judge in 1893, serving in that capacity until 1898, 
when on the retirement of Judge Ewing he became president judge and 
served until 1889, when he resigned on his election as a judge of the Su- 
preme Court, in connection with which he is elsewhere mentioned. The 
vacancy occasioned by his resignation was filled by the appointment of 
Samuel Evans Ewing, a son of Judge John K. Ewing, who was born on 
April 4, 1852, graduated at Princeton College and was admitted to the 
bar in 1876. He served only until January, 1900. 

Judge Ewing was succeeded as president judge by Edmund Homer 
Reppert, who was born in Fayette county, on October 28, 1855. He grad- 
uated at Bucknell University in 1877, read law with Nathaniel Ewing, and 
was admitted to the bar in 1883. He was elected additional law judge in 
1897, serving in that capacity from January, 1898, until the resignation 
of Judge Mestrezat in 1899, when he succeeded him as president judge and 
served in that office until January, 1908. 
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Judge Reppert was succeeded as president judge by Robert Emory 
Umbel, who was born in Fayette coimty on July 11, 1863, and was ad- 
mitted to the bar in 1887. He was elected additional law judge in No- 
vember, 1899, succeeding Samuel Evans Ewing, and became president 
judge oh the expiration of the term of Judge Reppert. He was reelected in 
1909, but resigned in 1915. 

Judge Umbel was succeeded as president judge by John Q. Van 
Swearingen. Judge Van Swearingen was born in Fayette county on Feb- 
ruary 20, 1866, of Dutch ancestry. He was educated at the Mt. Pleasant 
Institute and the University of Michigan. He studied law in the office of 
D. M. Hertzog, of Uniontown, and was admitted to the bar on December 
4, 1888. He was elected additional law judge in November, 1907, and be- 
came president judge on the resignation of Judge Umbel in 1915. 

The vacancy occasioned by the resignation of Judge Umbel was filled 
by the appointment of Edmund H. Reppert, above referred to as a former 
judge of said district, who was elected to succeed himself in November, 

1915. 

A Separate Orphans' Court for Fayette county was established by the 

Act of May 15, 1907, P. L. 260, of which James C. Work was appointed 
judge and was afterwards elected to succeed himself and reelected in 191 7. 
Judge Work was bom in Dunbar township, Fayette county, on February 
8, 1859. He was educated in the public schools and at Waynesburg 
College, from which institution he graduated in 1884. In the fall of that 
year he entered the Law Department of Michigan University, where he 
spent one year, and then joined the senior class in the Law Department of 
Yale University, where he graduated in June, 1886. He returned to Union- 
town and entered the law office of Alfred Howell, and was admitted to 
practice on December 6, 1886. 

Fifteenth Judicial District, — The Fifteenth Judicial District, consist- 
ing of the counties of Chester and Delaware, was established by the Act of 
March 12, 1821, P. L. 1885. Both of said counties had belonged to the 
First Judicial District from 1791 until 1806, and to the Seventh Judicial 
District from i8o6 until 1821. By the Act of April 9, 1874, P. L. 54, Dela- 
ware county was made the Thirty-second Judicial District, leaving the Fif- 
teenth Judicial District to consist of Chester county alone. 

The first president judge of the Fifteenth Judicial District was Isaac 
Darlington, the son of Abraham Darlington, who was born in the township 
of Westtown, Chester county, on December 13, 1781. He was educated in 
the public schools, and in 1798 entered the law office of Joseph Hemphill, 
of West Chester, as a student. He was admitted to the bar in 1801. He 
served in the General Assembly in 1807 and 1808, and again in 1816. Dur- 
ing the War of 1812 he served as adjutant general of the Second Penn- 
sylvania Volunteers. He was elected to Congress in 1818, but declined a 
reelection. He served as deputy attorney general for Chester county from 
1820 until May, 1821, when he was appointed president judge of the Fif- 
teenth Judicial District. He died while serving in that capacity, on April 
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27, 1839. He was a brother of William Darlington, of West Chester, a 
leading member of the bar of Chester county, who died in 1879. 

Judge Darlington was succeeded by Thomas S. Bell, afterwards an 
associate judge of the Supreme Court, in connection with which tribunal 
he is elsewhere mentioned herein. He served as president judge of the 
Fifteenth Judicial District from May 6, 1839, imtil November 18, 1846. 

He was succeeded by John M. Forster, of Harrisburg, who served 
from December, 1846, until March, 1847, when his nomination was reject- 
ed by the Senate. 

Judge Forster was succeeded by James Nill, of Chambersburg, who 
served from March 23, 1847, ^^^^ March, 1848, when his nomination 
was also rejected by the Senate. 

' Judge Nill was succeeded by Henry Chapman, of Doylestown, a son- 
in-law of Governor Shunk, who was afterwards president judge of the 
Seventh Judicial District, in connection with which he is elsewhere men- 
tioned herein. He served as president judge of the Fifteenth Judicial Dis- 
trict from March 18, 1848, until December, 185 1, when the judiciary be- 
came elective. 

Judge Chapman was succeeded by Townsend Haines, who was bom 
at West Chester on January 7, 1792. He was raised on his father's farm, 
taught school, and in 1815 removed to West Chester, where he entered the 
office of Isaac Darlington and was admitted to the bar on February 7, 
1818. He was elected to the legislature in 1826, was reelected in 1827, and 
was an unsuccessful candidate for Congress in 1828. He was prominent 
in the politics of his county in opposing the anti-Masonic party. He was 
appointed Secretary of the Commonwealth on July 29, 1848, and served 
until January 25, 1850, on which latter date he was appointed Treasurer 
of the United States, in which office he served until his election as presi- 
dent judge of the Fifteenth Judicial District in 1851. He served in that 
capacity until 1861, when he returned to practice, dying in October, 1865. 

The successor of Judge Haines was William Butler, who was bom in 
Chester county on December 22, 1822. He attended school until fifteen 
years of age, and then worked upon the West Chester "Village Record" 
for four years. He afterwards bought an interest in and became associate 
editor of the Norristown "Herald and Free Press." He was admitted to 
the bar of Montgomery county in December, 1845, afterwards returning 
to West Chester. He was elected district attorney for Chester county in 
1856, and president judge of the Fifteenth Judicial District in 1861 and re- 
elected in 1871, serving until his resignation on February 12, 1879, ^^ 
which date he was appointed judge of the United States District Court for 
the Eastern District of Pennsylvania, in which capacity he served imtil 
1899 when he resigned. He died on November 2d, 1909. He is elsewhere 
mentioned in the chapter containing Mr. Johnson's reminiscences of the 
Philadelphia bar. 

Judge Butler was succeeded by James Smith Futhey, who was bom 
in West Fallowfield township, Chester county. He was admitted to the 
bar in 1843, ^^^ successfully practiced until 1879, when he was appointed 
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to siKcecd Judge Butler, and elected to succeed himself in the fall of that 
year. He died while in office in 1888. He presided with fairness and 
judicial ability and left a praiseworthy record. 

' The successor of Judge Futhey was William B. Waddell, who was 
bom at Philadelphia in 1828, graduated at Princeton College, studied law 
with Joseph Hemphill, Sr., of the West Chester bar, and was admitted to 
practice in 1852. He was appointed additional law judge in 1887, which 
office was created in that year by Act of June 15, P. L. 406, and succeeded 
Judge Futhey in 1888, serving until his death on June 3, 1897. He served 
as a member of the House of Representatives in 1864, and in 1867 wai 
elected to fill an unexpired term in the State Senate. As a judge he was 
able, honest, learned and painstaking. 

On the death of Judge Futhey in 1888, and the succession of Judge 
Waddell to the president judgeship, Thomas S. Butler was appointed 
additional law judge and served until January, 1890, when he was suc- 
ceeded by Joseph Hemphill. Judge Butler was bom at Uwchlan, Chester 
county, on November 4, 1855, and received a common school and academic 
education. On his retirement from the bench he was elected to the 
Fifty-fifth Congress and all succeeding Congresses down to and includ- 
ing the Sixty-fourth. He has also been engaged in practice at West Ches- 
ter. 

On the death of Judge Waddell on June 3, 1897, ^'^ was succeeded by 
Joseph Hemphill, who had been appointed additional law judge on the 
resignation of Judge Butler in 1890, and elected to succeed himself in the 
fall of that year. Judge Hemphill was born on September 17, 1842, at 
West Chester, the son of Joseph Hemphill, a prominent member of the 
Chester county bar, collaterally related to Joseph Hemphill, the first pres- 
ident judge of the District Court of, Philadelphia, who is elsewhere men- 
tioned herein in connection with that court. Judge Hemphill was educated 
in the schools of West Chester, and the Williston Seminary at East Hamp- 
ton, Massachusetts, whither he went to prepare for college, but was com- 
pelled to abandon a collegiate course on account of sickness. He became 
a student in his father's office in i860, attended the Law School of Har- 
vard College for one year, and was admitted to the bar on October 31, 
1864, when he formed a partnership with his father which continued tmtil 
the death of the latter in 1870. He was a member of the Constitutional 
Convention of 1873. He was elected additional law judge of the Fifteenth 
Judicial District in November, 1889, and served in that capacity until the 
death of Judge Waddell on June 4, 1897, when he became president judge. 
He was reelected in 1899 and again in 1909, serving imtil May 5, 1915, 
when he resigned. 

Judge Hemphill was succeeded by William Butler, Jr., a son of Wil- 
liam Butler, who had preceded him on the bench of the .Fifteenth Judicial 
District, and was afterwards for many years judge of the United States 
District Court for the Eastern District of Pennsylvania. The son was 
bora at West Chester on September 5, 1862. He was educated in the lo- 
cal schools and at Swarthmore Collie, from which institution he gradu- 
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ated in 1882. He studied law with his cousin, Thomas S. Butler, and was 
admitted to practice in 1885. On the death of Judge Waddell in 1897, and 
the consequent succession to the president judgeship of Judge Hemphill, 
he was appointed additional law judge and elected to succeed himself in 
November of that year, and reelected in 1907. On the resignation of Judge 
Hemphill in 191 5, he became president judge. 

Judge Butler was succeeded as additional law judge by Robert S. 
Gawthrop, who was appointed on the resignation of Judge Hemphill in 
May, 1915, and served until January, 1916, when he was succeeded by 
Frank E. Hause. 

J. Frank E. Hause was bom November 26, 1861, in East Pikeland 
township, Chester county, Pennsylvania, and was educated in the 
public schools of the borough of Spring City, Chester county. He 
was admitted to the bar of Chester county in October, 1883, and received 
the degree of Bachelor of Laws at the University of Pennsylvania in the 
class of 1883. He was admitted to the bars of the Supreme and Superior 
Courts of Pennsylvania. He practiced law in West Chester from Octo- 
ber, 1883, *o January i, 1916. He was elected a judge of the Fifteenth 
Judicial District in November, 191 5, and took his seat the first Monday of 
January, 1916. 

Sixteenth Judicial District. — ^The Sixteenth Judicial District was 
established by the Act of March 29, 1824, P. L. 194, and then consisted of 
the counties of Franklin, Bedford and Somerset, — Franklin county being 
taken from the Ninth Judicial District, Bedford county from the Fourth 
Judicial District, and Somerset county from the Fourteenth Judicial Dis- 
trict. In 1846 Blair county was annexed to the Sixteenth Judicial Dis- 
trict and in 1850 Fulton county was added. 

By the Act of April 9, 1874, P. L. 54, the Sixteenth Judicial District 
consisted of the counties of Bedford and Somerset, Blair county having 
been transferred to the Twenty-fourth Judicial District, and Fulton and 
Franklin counties to the Thirty-ninth Judicial District, by the same act. 
By the Act of July 18, 1901, P. L. 669, Bedford county became the Twen- 
tieth Judicial District, leaving Somerset county the only county in the Six- 
teenth Judicial District. 

The first president judge of the Sixteenth Judicial District was John 
Todd, of Bedford, commissioned on June 8, 1824, elsewhere mentioned 
herein as an associate judge of the Supreme Court. He served until his 
promotion to the Supreme Bench on May 25, 1827. 

He was succeeded by Alexander Thomson, who was bom at Scot- 
land, Franklin county, on January 12, 1788. He was apprenticed at the 
age of fifteen years to his uncle, Andrew Thomson, to learn the trade of 
sickle-making. During his apprenticeship he pursued his studies and 
acquired the rudiments of Greek and Latin. He afterwards taught school, 
and while so engaged studied law with Judge Riddle, at Chambersburg. 
He was admitted to the Bedford county bar in 1816. In 1823 he was 
elected to the House of Representatives from Bedford county, and in 1824 
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was a member of the Eighteenth Congress and was reelected to the Nine- 
teenth, serving until May i, 1826. On that date he was commissioned 
assistant judge of the District Court of the City and County of Lan- 
caster, serving until June 25, 1827, when he resigned and on the same 
date was appointed president judge of the Sixteenth Judicial District. He 
then moved to Chambersburg, where he resided during the remainder 
of his life. In 1837 he opened a law school at Chambersburg, which was 
afterwards made the Law Department of Marshall College, then located 
at Mercersburg. He served as president judge of the Sixteenth Judicial 
District until his commission expired on June 30, 1 841, when he returned 
to practice. He died on August 2, 1848. 

Judge Thomson was succeeded by Jeremiah Sullivan Black, who 
was afterwards chief justice of the Supreme Court, in connection with 
which he is elsewhere mentioned. He served as president judge of the 
Sixteenth Judicial District from 1842 until 1852, when he succeeded 
John Bannister Gibson as chief justice of the Supreme Court. 

Judge Black was succeeded by Francis Kimmell, who was bom in 
Somerset county in 1816, studied law with Jeremiah S. Black, and was 
admitted to the bar in 1839. He is said to have been known as one of the 
ablest advocates at the Somerset county bar. He served as president 
judge of the Sixteenth Judicial District from 1851 until 1861. On the 
expiration of his term of office he moved to Chambersburg and continued 
to practice there until his death, which occurred on May 19, 1900. 

Judge Kimmell was succeeded by James Nill, who was born on 
December 16, 1802, in Quincy township, Franklin county. He acquired a 
common school education, and was admitted to practice at Chambersburg 
on April 8, 1830, where he soon acquired a large practice. He was nom- 
inated as president judge of the Fifteenth Judicial District on March 23, 
1847, and served in that capacity until March, 1848, when his nomination 
was rejected by the Senate, and he returned to practice at Chambers- 
burg. He was elected president judge of the Sixteenth Judicial District in 
1861, and served in that capacity until his death on May Trj, 1864. 

Judge Nill was succeeded by Alexander King, who was bom in 
Huntingdon county on September 27, 1805. He was educated in the pub- 
lic schools and at the Bedford Academy. He read law in the office of 
John Johnson, of Huntingdon, and was admitted to the Bedford county 
bar on November 26, 1833. He removed to St. Louis in 1840, where he 
practiced law for two years. He then returned to Bedford. He served 
two terms in the State Senate beginning in 1849. O^ June 4, 1864, he was 
appointed president judge of the Sixteenth Judicial District to fill the 
vacancy occasioned by the death of Judge Nill, and was elected to suc- 
ceed himself in October of that year. He died while in office, on Jan- 
uary 10, 1871. 

Judge King was succeeded by William McClay Hall, who was bora 
at Lewistown on November 3, 1828. He was educated in the public 
schools of Bedford and at Marshall College, from which institution he 
graduated in 1846. He read law with William Lyon, at Bedford, and 
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was admitted to the bar in August, 1849. ^^ ^^ ^^^^^ ^^ ^^ War of the 
Rebellion he was appointed judge advocate and inspector of military pris- 
ons and camps. In 1868 he was associated with Judge Derrickson and 
Wayne McVeagh on a commission to inquire into the various systems 
of prison discipline, provided for by the Joint Resolution of April 17, 
1867, P. L. 1338, and the supplement thereto of April 11, 1868, P. L. 
82. On the death of Judge King in 187 1, he was appointed his successor 
and elected to succeed himself in the fall of that year, serving until Jan- 
uary, 1882. 

Judge Hall was succeeded by William J. Baer, who was bom at Ber- 
lin, Somerset county, on January 20, 1826. He was a brother of George 
F. Baer, the late president of the Reading Railroad Company. He was 
educated in the common schools and at Marshall College, and was admit- 
ted to the bar of Somerset cotmty on May 7, 1849. He was a member of 
the Constitutional Convention of 1873. In 1881 he was nominated as the 
Democratic candidate for president judge of the Sixteenth Judicial Dis- 
trict, which was very largely Republican. His opponent was John Cessna, 
a distinguished lawyer of Bedford cotmty. Notwithstanding the odds 
against him he was elected, and took the office in January, 1882, serving 
until 1892. 

Judge Baer was succeeded by J. H. Longenecker, who was bom 
at Martinsburg, Blair county, on September 17, 1839. When four years 
of age he removed with his parents to Bedford county, where he lived 
until sixteen years of age, then entering the Allegheny Seminary at Rains- 
burg, where he pursued an academic course. He enlisted as a private in 
1861 and soon after was appointed sergeant-major of the loist R^ment 
Pennsylvania Volunteers. He was afterwards second lieutenant of Com- 
pany D, and later adjutant of the regiment. He was captured by the 
enemy at Plymouth, North Carolina, on April 20, 1864, and was confined 
in several southern prisons. He escaped .from the prison at Charlotte, 
North Carolina, in February, 1865, only to be recaptured two weeks later 
and held until March 2, 1865, when he was exchanged and on March 
14th was honorably discharged. He was admitted to the bar of Bed- 
ford county on September 3, 1866, and in 1867 formed a partnership with 
S. L. Russell. He served as a member of the Pennsylvania House of 
Representatives in 1868 and 1869, and in 1882 was elected to the State 
Senate. He served as deputy secretary of the Commonwealth, and after- 
wards as secretary of the Commonwealth in the cabinet of James A. 
Beaver. He was elected president judge of the Sixteenth Judicial District 
in 1891 and served until 1902. He died September 23, 1916. 

After the reorganization of the Sixteenth Judicial District by the 
Act of July 18, 1901, P. L. 669, when the said district was made to con- 
sist of Somerset county only. Judge Longenecker was succeeded as pres- 
ident judge of that district by Francis J. Kooser, who was bom at the 
town of Somerset on June 15, 1846. He was educated in the public 
schools, at the Millersville State Normal School and Pennsylvania College 
at Gettysburg. After graduation he taught school for some time. He 
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read law in the office of William H. Koontz, and was admitted to prac- 
tice in 1867. He was elected district attorney in 1868, and prothonotary 
and clerk of the courts in 1875. In 1890 he was unanimously endorsed 
by the Republican party of his county for president judge of the Sixteenth 
Judicial District, and was three times nominated by the Republican party 
of that county for Congress. He was elected president judge of the 
Sixteenth Judicial District in 1901, and served in that capacity until 
January, 1912. 

Judge Kooser was succeeded as president judge by William H. Rup- 
pel, the present incumbent, who was bom at Frostburg, Maryland, on May 
13, 1849. He removed with his parents to Wellsburg, Somerset county, 
when an infant, and was educated in the public and normal schools. He 
afterwards taught school for a number of years. He then studied law 
with General Coffroth, and was admitted to the bar in 1872, when he 
formed a partnership with his preceptor. He was named for the presi- 
dent judgeship of the Sixteenth Judicial District in 1881, but declined to 
be a candidate. He was elected to that office in June, 191 1, and is stili 
serving therein. 

John Albert Berkey was bom January 31, 1861, in Jefferson town- 
ship, Somerset county, Pennsylvania, the son of a farmer; was educated 
in the public schools and at the Southwestern State Normal School at Cali- 
fornia, Washington county, Pennsylvania, where he graduated in 1884; 
began teaching school at the age of seventeen, and taught in Fayette, Som- 
erset and Westmoreland counties, concluding his work as a teacher as 
principal of the Somerset borough public schools ; read law with ex-Con- 
gressman Alexander H. Coffroth, and was admitted to the bar in 1889 ; in 
1890 was appointed by the Director of Census, abstractor of the recorded 
indebtedness in Bedford, Blair, Cambria and Somerset counties ; in 1892, 
was elected district attorney of Somerset county; in 1899, ^^^ elected 
chairman of the Republican county committee of Somerset county, and 
since then has been the Somerset county member of the Republican State 
Committee ; in 1902 was endorsed by the Republicans of Somerset county 
for Congress in the Twenty-third Congressional District, and after a long 
contest for the nomination, he directed his conferees to vote for his former 
schoolmate, Allen F. Cooper, of Uniontown, Pennsylvania. He is a mem- 
ber of the board of trustees of the Southwestern State Normal School at 
California, Pennsylvania. Mr. Berkey operates successfully several farms* 
enjoys a large and lucrative law practice, and is the Republican party lead- 
er in Somerset county. He was appointed Commissioner of Banking by 
Governor Pennypacker, July 27, 1905. At the expiration of his term he 
returned to practice at the Somerset cotmty bar, and was elected in the fall 
of 1919 to succeed Francis J. Kooser, who served by appointment from 
the death of Judge Ruppel in 1919, to January i^ 1920. 
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CHAPTER LXIII. 

JUDGES OF THE SEVENTEENTH, EIGHTEENTH, NINE- 
TEENTH AND TWENTIETH JUDICIAL DISTRICTS 



CHAPTER LXIIL 

Judges of the Seventeenth, Eighteenth, Nineteenth and Twen- 
tieth Judicial Districts 

Seventeenth Judicial District — The Seventeenth Judicial District was 
established by the Act of April i, 1831, P. L. 340, and then consisted of 
the counties of Beaver, Butler and Mercer. On the creation of Lawrence 
county by the Act of March 20, 1849, P- L. 551, that county was attached 
to the Seventeenth Judicial District, which district remained unchanged 
until 1874, when Beaver county became the Thirty-sixth Judicial District 
and Mercer county the Thirty-fifth Judicial District, leaving the Seven- 
teenth Judicial District to consist of the counties of Butler and Lawrence. 

By the Act of April 28, 1893, P. L. 27, Lawrence county was made 
the Fifty-first Judicial District, afterwards the Fifty-third Judicial Dis- 
trict, and Butler county remained the only county in the Seventeenth 
Judicial District, until by the Act of June 12, 1895, P. L. 190, Butler 
county was made the Fiftieth Judicial District, and the Seventeenth 
Judicial District was made to consist of the counties of Union and Snyder, 
as it now does. 

The first president judge of the Seventeenth Judicial District was 
John Bredin, of the Butler county bar, who was bom in Ireland and 
removed to this country in 1802. His early education was very limited. 
He was admitted to the bar in 181 7, and within two years after his admis- 
sion he was the undisputed leader of the bar of his county, having a wide 
reputation as a real estate lawyer. He was appointed president judge 
of the Seventeenth Judicial District in June, 1831, by Governor Wolfe 
and reappointed by Governor Porter in 1841, serving until his death on 
May 21, 185 1. At the time of his death he owned large tracts of land and 
left a large estate. 

Judge Bredin was succeeded by Daniel Agnew, afterwards chief jus- 
tice of the Supreme Court, in connection with which tribunal he is else- 
where mentioned. He was appointed in 185 1 to succeed Judge Bredin, 
elected to succeed himself in the fall of that year and reelected in 1861, 
serving until his election to the Supreme Bench in 1863. 

The successor of Judge Agnew was Lawrence Ludlow McGuffin, who 
was appointed in 1863, on the promotion of Judge Agnew to the Supreme 
Bench, and was elected in 1864, serving until January, 1875, his term hav- 
ing been extended to that date by the Constitution of 1874. Judge 
McGuflin was from Lawrence county. He was a student of John J. Pear- 
son, of Mercer county, afterwards president judge of the Twelfth Judicial 
District. Judge McGufiin was admitted to the bar in 1839, and immedi- 
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ately b^^ practice at New Castle. He made an excellent record and wa5 
deservedly popular. He died at New Castle, on August 23, 1880. 

The successor of Judge McGufiin was Ebenezer Mcjunkin, who was 
bom in Centre township, Butler county, on March 28, 1819. He grad* 
uated at Jefferson Collie in 1841, was admitted to the bar on Septem- 
ber 12, 1843, ^^^ ^^ 1^9 ^^^ appointed deputy attorney general for But- 
ler county. He was elected to Congress in 1870, and reelected in 1872. 
He was elected judge of the Seventeenth Judicial District as an Indepen- 
dent Republican in 1874 and acquired the president judgeship by drawing 
lots with his colleague, James Bredin, who was elected at the same elec- 
tion, an additional law judgeship having been provided for the district 
by the Apportionment Act of 1874, to which Charles McCandless, of the 
Butler county bar was appointed, and served tmtil January, 1875. Both 
Judges Mcjunkin and Bredin served until 1885. Judge Bredin died on 
November 23, 1906. He was a veteran of the Mexican War. 

Judge Mcjunkin was succeeded by Aaron L. Hazen, as president 
judge of the Seventeenth Judicial District, and Judge Bradin by John 
McMichael, as additional law judge of said district, both elected in the 
fall of 1884 and both residents of Lawrence county. The election was 
contested by the opposing candidates, Bradin and John M. Greer. Under 
the provisions of the Act of August 7, 1883, P. L. (1885) 323, the Seven- 
teenth Judicial District consisted of the county of Butler, to which the 
county of Lawrence, which did not have a sufficient population to entitle 
it to be constituted a separate district, was attached. The contestants 
received more votes in Butler county than their opponents, though less 
in the two counties, and it was contended on their part that Butler county, 
being the district, should elect. The contest was tried before a court 
convened at Butler on December 22, 1884, consisting of Judges Henry 
Hice, of Beaver, James B. Neale, of Kittanning, and Samuel S. Mehard, 
of Mercer. The decision of the court was adverse to the contestants, and 
no appeal was taken from the decision. 

Judge Hazen was bom in Shenango township, Beaver (now Law- 
rence) county, February 19, 1837. He received his education in the 
district schools of his native county and in the Beaver Academy at 
Beaver, and Jefferson College, Cannonsburg, graduating in the class of 
1861, the degrees of A. B. and A. M. having been severally conferred on 
him by said college. During his senior year at college he pursued the 
study of law. He was also registered as a law student with Johnston & 
Dana at New Castle. He enlisted as a private, on the 19th of April, 1861, 
in Company H, 12th Regiment P. V. L, and served with his regiment 
until August 16, 1861, when he was mustered out. Being unfitted for 
further active service, he was refused reenlistment. He afterwards served 
the government in various pursuits until the close of the war. In 1871 he 
was elected district attorney for three years and in 1874 he was reelected 
to that office. He was repeatedly chosen city solicitor for the city of 
New Castle and served for seven years consecutively. He was admitted 
to the bar of Lawrence county on September 12, 1865, and practiced in the 
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courts of that county until he was elected and commissioned president 
judge of the Seventeenth Judicial District, composed of the counties of 
Butler and Lawrence. He took his seat on January 5, 1885. 

Judge Hazen served as president judge of the Seventeenth Judicial 
District from January, 1855, until the first day of September, 1893, when, 
on the establishment of Lawrence county as a separate judicial district, 
he was recommissioned as president judge of the Fifty-first Judicial 
District, consisting of the county of Lawrence, which afterwards became 
the Fifty-third Judicial District. He died in the spring of 1915, at New 
Castle. 

Judge McMichael served as additional law judge of the Seventeenth 
Judicial District until his death, which occurred on the 17th of April,. 
1892. He was bom near Hartstown, on July 7, 1834, graduated at West^ 
minster College in 1857, studied law with H. L. Richmond, at Meadville, 
and was admitted to the bar in 1861. He made an excellent record and 
was deservedly popular. 

Judge McMichael was succeeded by J. Norman Martin, who was 
bom in Wilmington township, Lawrence county, on November 30, 1859. 
He was educated at Shepherd's School and at Westminster College, from 
which latter institution he graduated in June, 1881. He began the study 
of the law with Lucius Baker, of Leavenworth, Kansas, but later returned 
home on account of sickness, serving as professor of mathematics at the 
New Lebanon Academy for about a year. He then entered the office 
of David B. Kurtz, and was admitted to the bar of Lawrence county in 
September, 1888, when he formed a partnership with S. L. McCrackeii, 
which continued for some four years. On the death of Judge McCracken 
he was appointed his successor, and served until January, 1893, after 
which he returned to practice at the bar. He is a director of a number 
of banks and financial institutions. 

Judge Martin was succeeded by John M. Greer, who was elected in 
the fall of 1892 and became president judge of the Seventeenth Judicial 
District in September, 1893, when Judge Hazen was transferred to the 
president judgeship of the Fifty-first Judicial District. 

Judge Greer was bom in Jefferson township, Butler county on August 
3, 1844. He received a common school education, taught school, and in 
1862 entered the army, serving until February, 1866. He was severely 
wounded at Petersburg. He studied law in the office of Charles McCand- 
less, and was admitted to the bar on September 23, 1867. He was elected 
district attomey in 1868, and to the State Senate in 1876 and reelected in 
1880. He was an unsuccessful candidate for Secretary of Internal Affairs 
in 1882. He was elected associate judge of the Seventeenth Judicial 
District in 1892, and became president judge in 1893 on the division of the 
district. 

On the reorganization of the Seventeenth Judicial District in 1895,, 
the same was made to consist of the counties of Union and Snyder, 
neither of which had formerly belonged to it, and Harold M. McQure, of 
Lewisburg, who had been elected president judge of the Twentieth 
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Judicial District in 1891, became president judge of the Seventeenth 
Judicial District. He was born at Lewisburg, on August 8, 1859, after- 
wards removing to Northumberland, where he attended the public schools. 
He graduated from Bucknell University in 1877. He was afterwards 
a professional base ball player. He studied law at Sunbury and was 
admitted to the bar in June, 1881. He was reelected president judge of 
the Seventeenth Judicial District in 1901 and served until 1912. 

His successor was Albert W. Johnson, who was bom in Weikert, 
Union county, November 28, 1872, of English, Welsh and German ances- 
try. He attended the public schools of his county and prepared for col- 
lege at the Central Pennsylvania College at New Berlin, and graduated 
from Bucknell University with the highest honors in 1896. He taught 
all grades of public schools from primary to high, and was for ten years 
an instructor in law at Bucknell University. He served during the ses- 
sion of 1901 as a member of the General Assembly and was solicitor for 
the borough of Lewisburg and also for Union county. He was elected 
president judge of the Seventeenth Judicial District consisting of Union 
and Snyder counties in November, 191 1, taking his seat on the first Mon- 
day of January, 1912. Judge Johnson married the daughter of Rev. W. S. 
Steck, Lutheran minister of Muncy, Pennsylvania, by whom he has a 
family of five boys and two girls. He is a trustee of Bucknell University, 
and a member of various fraternal and other societies. 

Eighteenth Judicial District. — ^The Eighteenth Judicial District was 
established by the Act of April 8, 1833, P. L. 315, and then consisted of 
the counties of Potter, McKean, Warren and Jefferson. By the Act 
of May 21, 1840, P. L. 497, Warren county was transferred to the Sixth 
Judicial District, and Clarion county was added to the Eighteenth Judicial 
District in its place. Elk county was added on its creation by the Act of 
April 18, 1843, P. L. 312, and Forest county by the Act of April 11, 
1848, P. L. (1851) 744. 

By the Act of April 5, 1849, P- L. 367, the Eighteenth Judicial Dis- 
trict consisted of the counties of Clarion, Venango, Elk and Forest — 
McKean and Potter counties being transferred to the Thirteenth Judicial 
District. Venango county was taken from the Sixth Judicial District. 
Mercer county was added by the Act of April 9, 1853, P- L. 355. 

By the Act of April 9, 1874, P. L. 54, Clarion and Jefferson coun- 
ties constituted the Eighteenth Judicial District, Venango county becom- 
ing the Twenty-eighth Judicial District, and Forest and Elk counties being 
transferred to the Thirty-seventh Judicial District. By the Act of July 
18, 1901, P. L. 669, Clarion county became the only county in the 
Eighteenth Judicial District, and Jefferson county became the Fifty-fourth 
Judicial District. 

The writer has been unable to ascertain who was president judge 
of the eighteenth district from its establishment in 1833 w^^*' ^835. 
Nathaniel B. Eldred was appointed president judge in the latter year and 
served until 1839, when he was commissioned president judge of the 
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Sixth Judicial District, in connection with which he is elsewhere men* 
tioned. 

Judge Eldred was succeeded by Alexander McCalmont, who was 
bom in Mifflin county on October 23, 1785. His parents removed to 
Franklin in 1803. He taught school, and was admitted to the bar about 
1828. He served as county commissioner, treasurer, recorder, sheriff 
and justice of the peace of Venango county, and was appointed president 
judge of the Eighteenth Judicial District on May 3, 1839, serving until 
1849. He is said to have been somewhat eccentric, but to have com- 
manded respect by his learning and ability. He died at Franklin on 
August 10, 1857. 

The successor of Judge McGilmont was Joseph Buffington, after- 
wards president judge of the Tenth Judicial District, in connection with 
which he is elsewhere mentioned. Judge Buffington was appointed pres- 
ident judge of the Eighteenth Judicial District in 1849, ^^^ served until 
the office became elective in 1851, when he was defeated for election by 
John Calvin Knox. 

The successor of Judge Buffington was John Calvin Knox, after- 
wards an associate judge of the Supreme Court, in connection with which 
tribunal he is elsewhere mentioned. He served as president judge of the 
Eighteenth Judicial District from November 11, 185 1, until May 24, 1853, 
when he was appointed to the Supreme Bench. 

Judge Knox was succeeded by John Swaze McCalmont, the eldest 
son of Alexander McCalmont, who had preceded him on the bench of 
the Eighteenth Judicial District. He entered Allegheny College at fifteen 
years of age, and was afterwards appointed a cadet in West Point, from 
which he graduated in 1842, and served in the army until July i, 1843. 
He studied law with his father, and was admitted to practice in Novem- 
ber, 1844. He was appointed deputy attorney general for Clarion, 
McKean and Elk counties in 1845, ^^^ served as a member of the State 
House of Representatives in 1849 and 1850, serving the last year as 
speaker. He was elected president judge of the Eighteenth Judicial Dis- 
trict in 1853, ^^^ served until 1861, when he resigned his seat to take 
command of the loth Pennsylvania Reserves, which position he held until 
May, 1862, when he was honorably discharged. He then resumed practice 
at Franklin, and so continued until appointed Commissioner of Cus- 
toms in the Treasury Department in 1885, from which office he resigned. 
He died at Washington, D. C, on December 2, 1906. 

Judge McCalmont was succeeded by Glenni W. Schofield, of Warren, 
who was appointed in September, 1861, and served until the end of that 
year. He afterwards served as Register of the Treasury, and died an 
associate judge of the United States Court of Claims. The writer remem- 
bers him as the handsomest old gentleman whom he ever knew. 

Judge Schofield was succeeded by James Campbell, who was bom in 
KishacoquiUas Valley, Mifflin county, on July 25, 181 3. He graduated 
at Jefferson College in the class of 1837, read law, and was admitted to the 
bar in 1840, and removed to Clarion in the same year. He was elected 
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president judge of the Eighteenth Judicial District in the fall of 1861 as 
an independent candidate. He went upon the bench when the oil busi- 
ness was at its full tide in Venango county, and was required to pass 
upon many new and novel questions. He served until January, 1872, 
when he was succeeded by William P. Jenks. 

Judge Jenks was admitted to the bar in 1845, when he was a resident 
of Punxsutawney. He removed to Brookville in 1843 or 1844, and soon 
became one of the leading lawyers. He was a member of the legislature 
during the session of 1867-68. He was elected president judge of the 
Eighteenth Judicial District in 1871, and served until 1882, when he 
resumed practice. He was for ten years associate counsel, with his 
brother, George A. Jenks, for the estate of John DuBois. He died April 
25, 1902. 

Judge Jenks was succeeded by James B. Knox, who was bom at 
Knoxville, Tioga county, on November 4, 183 1. He was liberally edu- 
cated, and read law with his brother, John Calvin Knox, afterwards an 
associate judge of the Supreme Court. He was admitted to the bar and 
removed to Clarion in 1853, where he commenced an active practice. He 
served during the War of the Rebellion, emerging with the rank of 
colonel. He was elected to the president judgeship of the Eighteenth 
Judicial District in the fall of 1881, and served in that capacity until his 
death on December 2, 1884. 

He was succeeded by William L. Corbett, who was bom on Febru- 
ary 12, 1826, in Clarion township. He attended the Clarion Academy 
until about his eighteenth year, when he was registered as a law student 
in the office of D. W. Foster, of Clarion, and was admitted to the bar 
on Febmary 2, 1847, before he was of full age. He served as deputy 
attorney general for Clarion county for about two years. He was elected 
to the State Senate in 1876, where he served two terms. On the death of 
Judge Knox he was appointed president judge of the Eighteenth Judicial 
District, and served the remainder of that year. 

He was succeeded by Theophilus Stratton Wilson, who was bom at 
Strattanville in 1837, was educated at Allegheny College, registered as a 
law student in 1857, sind admitted to practice in 1861. He immediately 
established himself at Clarion, and in 1872 formed a partnership with 
George A. Jenks, of Brookville. He was elected president judge of the 
Eighteenth Judicial District in 1885, taking his seat on the bench in Jan- 
uary, 1886. He served until July, 1891, when, while holding court in 
Indiana county for Judge White, he was suddenly taken ill and died on 
July 6, 1891. 

Judge Wilson was succeeded by E. Heath Clark, who was bom at 
Brqokville on July 22, 1829, attended the public schools of his town, and 
afterwards the Saltsburg Academy and the New Bethlehem Academy. 
He read law with Judge William P. Jenks and George A. Jenks, and after 
his admission to the bar formed a partnership with them. He was elected 
president judge of the Eighteenth Judicial District in November, 1891, 
and served until January, 1902. 
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The successor of Judge Clark was Harry R. Wilson, who was bom 
on September 3, 1864, at Clarion. He graduated at Lafayette College in 
1884, was admitted to practice on November 8, 1886, and soon acquired 
an extensive practice. He served until January, 1912, when he was suc- 
ceeded by William A. Hindman, who died July 15, 191 3, and was himself 
succeeded by Theodore L. Wilson, who served until succeeded in turn 
by the present incumbent, G. G. Sloan. 

Judge Sloan was bom in the southern portion of Clarion county, 
Pennsylvania. He received his legal education in the Law School of Ann 
Arbor, Michigan, and was admitted to the bar of Clarion county in 1882. 
He was elected district attorney for Clarion coimty in 1887 for two 
successive terms, and had been in active practice until the fall of 1913, 
when he was elected president judge of the Court of Common Pleas of the 
Eighteenth Judicial District of Penilsylvania, and has served continuously 
since that date. 

Nineteenth Judicial District, — The Nineteenth Judicial District was 
established by the Act of April 11, 1835, P. L. 197, and thtn consisted of 
the counties of York and Adams. By the Act of April 9, 1874, P. L. 54, 
Adams county was transferred to the Forty-second Judicial District 
(afterwards becomii^ the Fifty-first Judicial District), leaving the Nine- 
teenth Judicial District to consist of York county only. 

The first president judge of the Nineteenth Judicial District was 
Daniel Durkee, who was born of English descent in Vermont in 1791. He 
read law with Judge CoUamer, of Royalton, Vermont, who was after- 
wards a United States Senator and Postmaster General, and, on his admis- 
sion to the bar in 1818 removed to York. He was a member of the legis- 
lature in 1823. By the Act of April 8, 1833, a separate district court 
for the county of York was established of which he was appointed judge, 
but this court having been abolished in 1835, he was appointed president 
judge of the Nineteenth Judicial District, serving until February, 1846, 
when he resigned. 

He was succeeded by William N. Irvine, who served but three years, 
resigning in 1849, when he was succeeded by Judge Durkee, reappointed to 
that position. Judge Durkee served under his second appointment until 
January, 1852. He died November 23, 1854. 

Judge Durkee was succeeded by Robert J. Fisher, the son of George 
Fisher, a leading member of the Dauphin county bar. The son studied 
law with his father, attended a course at the Yale Law School, and was 
admitted to the York county bar in 1828. He was elected president judge 
of the Nineteenth Judicial District in 1851, and was reelected in 1861 and 
again in 1871, serving until 1882. During the occupation of York by the 
Confederate army in June, 1863, Judge Fisher, finding that some of the 
Confederate soldiers had gained an entrance to the prothonotary's office, 
protested to General Early against the destruction of the records of that 
office and succeeded in inducing him to save the same. Throughout his 
judicial career of thirty years he maintained a high reputation as an 
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upright judge and commanded the respect of the bench and bar. He died 
on April 25, 1888. 

Judge Fisher was succeeded in 1883 by Pere L. Wickes, who had 
been elected an additional law judge in 1876 under the provisions of the 
Act of April 12, 1879, P. L. 69, and who on the retirement of Judge Fisher 
became president judge. He was bom in Kent county, Maryland, edu- 
cated at Princeton College, read law with S. Teackle Wallace, of Balti- 
more, and was admitted to the bar of York county in 1859. 

Judge Wickes was succeeded by John Gibson, who was elected an 
additional law judge in 1881, and succeeded to the president judgeship on 
the expiration of the commission of Judge Wickes. He was bom in the 
city of Baltimore, but removed to York in early life, where he received 
his education. He read law with his uncle, Robert J. Fisher, and was 
admitted to the bar in 1851. He was a member of the Constitutional Con- 
vention of 1873, and edited a history of York county, published in 1886. 
He served until his death, on July 6, 1890. 

Judge Gibson was succeeded by James W. Latimer, who had been 
elected an additional law judge in 1886. Judge Latimer was bom at 
Philadelphia on June 24, 1836, and removed with his parents to York, 
when but two years of age. He received his education in the common 
schools of that county, and the York County Academy. He studied law 
with Edward Chapin, and was admitted to the bar in 1859. He was a 
long time in acquiring a practice, but ultimately succeeded in acquiring 
an excellent one. Owing to a rupture in the Democratic nominating 
convention in 1885, Mr. Latimer, who had been nominated upon the 
Republican ticket, received a sufficient number of Democratic votes to 
elect him, and on the death of Judge Gibson succeeded to the president 
judgeship. He served until the expiration of his term in 1896. 

Judge Latimer was succeeded by John W. Bittenger, who was elected 
additional law judge of the Nineteenth Judicial District in 1891, and on 
the expiration of the term of James W. Latimer, succeeded him as presi- 
dent judge. 

Judge Bittenger was bom at York Springs, Adams county, in 1834, 
and received his education in the common schools, the academy at Stras- 
burg, Pennsylvania, and at Rockville, Maryland. He read law with 
Moses McLean, of Gettysburg, and while doing so was for a time a stu- 
dent at Pennsylvania College. He removed to Rockville, Maryland, where 
he continued his studies, and was admitted to the bar there in 1856, grad- 
uating from the Harvard Law School in the following year. He began 
practice at Lexington, Kentucky, but removed to York and was admit- 
ted to the bar there in i860. He was elected district attorney in 1863 and 
again in 1866. He was reelected to a second term as president judge in 
1901, and served until 1902. 

W. F. Bay Stewart was elected an additional law judge in 1895, and 
served until 1905. He was bom in Chanceford township, York county, 
on Febmary 25, 1849. He leamed the trade of blacksmith in his youth, 
attended Pleasant Grove Academy in Lower Chanceford, and afterwards 
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the York County Academy. He read law with Levi Maish, and was 
admitted to the bar in November, 1S73. In 1884 he formed a partner- 
ship with H. C. Niles and George E. Neff, which continued until his ele- 
vation to the bench. 

Judge Bittinger was . succeeded as president judge by Nevin M. 
Warner, who had been elected in 1904 as additional law judge succeed- 
ing Judge Stewart, and became president judge in January, 1912. He 
was reelected in November, 191 5. 

Judge Warner was succeeded as additional law judge by N. Sargeni 
Ross, who was bom in Northumberland, Pennsylvania, on May 3, 1858, 
at which place his father was stationed as a minister of the Methodist 
Episcopal church. He received an academic and collegiate education, and 
was admitted to the bar of Juniata county at Mifflintown, in March, 
1882. He afterwards removed to York, to the bar of which county he 
was admitted on October 4, 1882, and began the practice of law in the 
city of York. He was elected a judge of the Nineteenth Judicial District 
in the fall of 191 1, to succeed John W. Bittinger, and has since served 
in that c^Kidty. 

Twentieth Judicial District. — The Twentieth Judicial District was 
established by the Act of March 21, 1842, P. L. 132, and then consisted 
of the counties of Htmtingdon, Mifflin and Union. Snyder county was 
attached to it by Section 27 of the Act of March 2, 1855, P. L. 537. Hunt- 
ingdon county was transferred to the Twenty-fourth Judicial District on 
the est^lishment of that district by the Act of April 5, 1849, P- L. 367, 
and the Twentieth Judicial District consisted of the counties of Union, 
Snyder and Mifflin until the passage of the Act of June 12, 1895, P. L. 
190, under the provisions of which Union and Snyder counties were trans- 
ferred to the Seventeenth Judicial District, and Huntingdon county was 
again added to the Twentieth Judicial District, making the district to 
consist of the counties of Huntingdon and Mifflin. By the Act of July 
18, 1901, P. L. 669, Bedford county was added, making the district to now 
consist of the counties of Huntingdon, Mifflin and Bedford. 

The first president judge of the Twentieth Judicial District was Abra- 
ham Scott Wilson, who was bom in Northumberland county in 1800. He 
received a liberal education, and was admitted to the bar in 1821, when he 
began to practice at Bellefonte. He served in the General Assembly in 
1840, was appointed president judge of the Twentieth Judicial District in 
1842, and on the judiciary becoming elective was elected in 1851 for a 
term of ten years. He died at Lewistown in 1864, at the age of sixty-four 
years. 

Judge Wilson was succeeded by Samuel S. Woods, who was bom in 
1820. His maternal grandfather, Doctor John Witherspoon, was one of 
the signers of the Declaration of Independence. He graduated at Jeffer- 
son Collie in 1839, was admitted to the bar in 1842, and practiced his 
profession at Lewistown until his election to the office of president judge 
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of the Twentieth Judicial District in November, 1861. He served in 
that capacity until January, 1872, and died in 1873. 

Judge Woods was succeeded by Joseph Casper Bucher, who was bom 
at Middletown, Frederick county, Maryland, on January 28, 1834. He 
graduated at Marshall College at Mercersburg in 1859, was admitted to 
the bar in 1858, and was elected district attorney for Union county in 
1859. He was elected president judge of the Twentieth Judicial District 
in 1871 and was reelected in 1881, serving until January, 1892. On his 
retirement from the bench in that year, he resumed practice and continued 
until his failing health compelled his withdrawal. He died at Lewisbui^ 
on October 17, 1908. 

Judge Bucher was succeeded by Harold M. McQure, who was elected 
president judge of the Twentieth Judicial District in 1891, and served in 
that capacity until, uilder the provisions of the Act of June 12, 1895, P. L. 
190, the counties of Union and Snyder were constituted the Seventeenth 
Judicial District, and Judge McChire became president judge of that 
district, in connection with which he has already been mentioned. 

On the reorganization of the Twentieth Judicial District in 1895, W. 
McKnight Williamson was appointed and served as president judge of 
that district until January, 1896. He was bom in Juniata county on 
June 29, 1840. He was educated at the Milnwood Academy, read law 
in the office of his brother-in-law, W. H. Woods, at Huntingdon, and 
was admitted to the bar on January 17, 1865. He died on April 18, 1901. 

Judge Williamson was succeeded by John M. Bailey, who was bom 
at Dillsburg, on June 11, 1839. He was educated in the public schools 
and at the Tuscorora Academy. He began the study of law in the office 
of Scott & Brown, at Huntingdon, in i860. He was admitted to the bar 
in 1862, and soon after associated himself in practice with his former 
preceptor. He was a member of the Constitutional Convention of 1873. 
He was elected president judge of the Twentieth Judicial District in 
November, 1895, and served until his death on September 20, 1903. 

Judge Bailey was succeeded by Joseph M. Wood, who was bom at 
New Berlin, Union county, on November 4, 1852. He was educated iti 
the Lewistown public schools, the Bellefonte Academy and Princeton 
College, from which latter institution he graduated in 1876. He was 
admitted to the bar in November, 1878. He was elected district attor- 
ney of Union county in 1881 and served a term of three years. He was 
elected to the State Senate in 1888 and reelected in 1892. He was appointed 
and afterwards elected to succeed Judge Bailey in 1903, and served until 
January, 1916, his term having been extended by the Constitutional 
Amen<hnent of 1911. 

Judge Wood was succeeded by Thomas F. Bailey, a son of former 
Judge John M. Bailey, who had preceded him on the bench of the 
Twentieth Judicial District. The son was bom on November 15, 1870, 
in Huntingdon. He was educated in the public schools of that town and 
those of Blairstown, New Jersey. He afterwards graduated from a 
school in Lawrenceville, New Jersey, and then entered Princeton Uni- 
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versity, from which institution he graduated in 1894. He read law with 
his father^ and was admitted to the bar in 1896. He was elected presi- 
dent judge of the Twentieth Judicial District in November, 191 5» just 
twenty years after his father was elevated to the same office in the same 
district and is still serving in that capacity. 



CHAPTER LXIV. 

JUDGES OF THE TWENTY-FIRST, TWENTY-SECOND, TWEN- 
TY-THIRD, TWENTY-FOURTH AND TWENTY-FIFTH 

JUDICIAL DISTRICTS. 



CHAPTER LXIV. 

Judges of the Twenty-first, Twenty-second, Twenty-third, Twen- 
ty-fourth AND Twenty-fifth Judicial Districts. 

Twenty-first Judicial District. — This District was established by the 
Act of April 12, 1844, P. L. 355, and consisted of the counties of Schuyl- 
kill and Carbon, both taken from the Twelfth Judicial District, and the 
county of Monroe taken from the Eleventh Judicial District. 

By the Act of April 5, 1849, P- L. 367, the Twenty-first Judicial 
District was made to consist of the county of Schuylkill, of which it has 
consisted ever since, and Monroe and Carbon counties were transferred 
to the Twenty-second Judicial District. 

The first president judge of the Twenty-first Judicial District was 
Luther Kidder, a descendant of James Kidder, a native of England, who 
emigrated to New England in 1849 ^^^ settled at Cambridge, Massachu- 
setts. Judge Kidder's father removed from Woodstock, Vermont, to the 
Wyoming Valley, where the son was bom early in the Nineteenth Century. 
He was admitted to the Luzerne county bar on November 5, 1833, and 
soon became one of the leaders thereat. He served as a member of the 
State Senate from 1841 to 1844, and was appointed president judge of the 
Twenty-first Judicial District on the establishment of the same in 1849, 
serving until the judiciary became elective in 1851. 

Judge Kidder was succeeded by Charles W. H^ns, who was a prom- 
inent attorney living at Sunbury, where he was admitted to the- bar in 
1833, and practiced until his election as president judge of the Twenty- 
first District in 185 1. He was reelected in 1861, but died in the following 
year at the age of forty-eight years. 

Judge Hegins was succeeded by Edward Owen Parry, of Potts- 
ville. He was bom on April 3, 1807, at Portsmouth, New Hampshire, 
and removed to PottsviUe, where he was admitted to the bar on October 
26, 1829. On the death of Judge Hqg^ns he was appointed to succeed 
him, but served only until October of that year. 

Judge Ryon was bom on November 13, 1831, in Tioga county. • He 
removed to Tamauqua, and while a resident of that place was elected to 
the General Assembly. He was admitted to the bar of Schuylkill county 
on December i, 1856. He was elected president judge of the Twenty- 
first Judicial District in October, 1862, when but thirty-one years of age. 
He served until 1872, when he resumed practice, in which he continued 
for many years and died in 1900. 

Judge Ryon was succeeded by Cyrus L. Pershing, who was bom in 
Westmoreland county in 1825. At the time of his election as president 
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judge of the Twenty-first Judicial District he was a resident of Johns- 
town, where he had an extensive practice. He had been a member of the 
legislature from that county and a candidate for judge of the Supreme 
Court on the Democratic ticket in 1869. He was elected in 1872 by 
the votes of the Republicans and Independents, as well as by those of the 
Labor Reform or Working Men's party, and secured a large majority. 
He removed to Pottsville on his election, and was soon called tq)on to 
preside at the trial of the well known Molly Maguire cases. He was 
reelected in 1882, and again in 1892, serving until compelled to resign on 
account of ill health in 1899. He was the Democratic candidate for 
Governor in 1875. He died at Pottsville, on June 29, 1903. 

An additional law judge for the Twenty-first Judicial District was 
provided for by the Act of February 2, 1871, P. L. 1561, and the courts 
of that district then consisted of a president judge and one additional 
law judge until the adoption of the Constitution of 1874, Section 15 of 
the Schedule of which provided that the Governor should commission 
the president judge of the Court of First Criminal Jurisdiction for the 
counties of Schuylkill, Lebanon and Dauphin as a ''judge of the Court of 
Common Pleas of Schuylkill county" for the unexpired term of his 
office. 

The courts therefore then consisted of a president judge, (Judge 
Pershing) an additional law judge, (Judge Walker), and a judge of the 
Court of Common Pleas of Schuylkill county (Judge Green). On the 
expiration of the term of the president judge of the Court of Criminal 
Jurisdiction for the counties of Schuylkill, etc.. Judge Green, in 1877, 
a successor, Judge Bechtel, was elected under the provisions of Section 
2 of the Act of April 9, 1874, P. L. 54, although, as appears from the Act 
of 1883 to be later referred to, it was doubtful whether the Constitution 
or the said Act of 1874 contemplated a third judge in the Twenty-first 
Judicial District after the expiration of Judge Green's term. 

The Act of August 7, 1883, P. L. (1885) 323, provided that the 
Twenty-iirst Judicial District should have three judges learned in the 
law, until the expiration of the term of office of the additional law judge 
oldest in commission therein, after which said district should have but two 
judges. It would seem that this act contemplated that there should be 
no successor to Judge Green, but, as already stated his term had expired 
in 1877, and a successor was then elected and was in office at the time of 
the passage of the Act of 1883. 

After the passage of the said Act of 1883, the court consisted of 
the president judge (Judge Pershing), an additional law judge, (Judge 
Green, who had been elected in 1881, as the successor of Judge Walker) 
and a judge of the court of common pleas, (Judge Bechtel, who had been 
elected in 1877, as the successor of Judge Green on the expiration of his 
first term). 

Owing to the ambiguity of the language of the Act of 1883, so 
much of its provisions as related to the expiration of the term of the 
additional law judge oldest in commission therein was repealed by the 
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Act of July 8, 1885, P. L. 271, and it was provided that at the next general 
election preceding the expiration of the commission of the judge of the 
Common Pleas of the Twenty-first Judicial District and thereafter at such 
time as might be prescribed by the constitution and laws, the electors of 
Schuylkill county should elect a competent person learned in the law to 
serve as successor to said judge of the Common Pleas. After the pas- 
sage of the act therefore the judges of the district consisted as before of a 
president judge, a judge of the court of common pleas, and an addi- 
tional law judge, and this continued to be the case until the passage of 
the Act of June 12, 1895, P. L. 190, when it was provided that the 
Twenty-first Judicial District should have three judges learned in the 
law in the common pleas. 

Under the aforesaid Act of February 2, 1871, P. L. 1561, Henry 
Souther was appointed additional law judge. He was at the time of his 
appointment a resident of Erie. He served only until the fall of 1871, 
when he was succeeded by Thomas H. Walker, who served until January, 
1881. He had previously served as district attorney of Schuylkill county 
from 1856 to 1859. On the adoption of the Constitution of 1874, David 
B. Green, president judge of the Criminal Court for Dauphin, Lebanon 
and Schuylkill counties became a "judge of the common pleas of Schuyl- 
kill County," as already stated, and served until the expiration of his 
original term in January, 1878, failing of an election in November, 1877, 
but was elected in 1880, to succeed Judge Walker as an additional law 
judge on the expiration of the latter's term. Judge Green was reelected 
in 1 891, and served until his death on February 6, 1903. 

Judge Green was succeeded as additional law judge by Mason Weid- 
man, who was bom at Lebanon in 1842, whence he removed to Potts- 
ville, where he was admitted to the bar of Schuylkill county on March 
30, 1866. On the death of Judge Green he was appointed his successor, 
and elected to succeed himself in November, 1893. He served until his 
death on September 3, 1897. 

Judge Weidman was succeeded by Richard H. Koch, who was bom 
on April 2, 1852, at Middleport, Schuylkill county. He graduated at the 
Keystone State Normal School in June, 1871. He taught school from that 
date until June, 1879, when he began the study of law with Francis W. 
Hughes at Pottsville, and was admitted to the bar on May 2, 1881. He 
served as deputy district attorney from 1888 to 1889, and as district attor- 
ney from 1890 to 1892. He was appointed to succeed Judge Weidman in 
the fall of 1899. On his retirement from the bench he practiced law until 
1912, when he was again elected an additional law judge and is still serv- 
ing in that capacity. 

Judge Pershing was succeeded as president judge by Oliver P. Bech- 
tel, who was bom in Northumberland county on January 31, 1842. He 
was educated in the common schools, principally at Middleport, and began 
teaching school in his eighteenth year in Wayne township, Schuylkill 
county, and later in West Bmnswidk township. He afterwards attended 
the AUentown Seminary for a part of the year, teaching later at the 
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Arcadian Institute at Orwigsburg and at Mahanoy City. He studied law 
with Hughes & Dewees at Pottsville, and was admitted to the bar on 
May 10, 1866. He was elected to the State Senate in 1873 and served 
one term. He was elected a judge of the Court oif Common Pleas of 
Schuylkill County in 1877, succeeding Judge Green, and was reelected in 
1887 and 1897, becoming president judge in 1899 on the resignation of 
Judge Pershing. He served until the expiration of his third term in 
January, 1908. 

Judge Shay was succeeded as president judge by Harry Oliver 
Bechtel, who was elected additional law judge in 1907, succeeding his 
father, Judge Oliver P. Bechtel, and became president judge as aforesaid 
on the expiration of the term of Judge Shay. Judge Bechtel was bom 
at Pottsville on January 7, 1872, and graduated from Haverford College 
in the class of 1893. ^^ ^^^ admitted to the bar in July, 1894, and 
appointed county solicitor in 1897. He was elected judge of the Twenty- 
first Judicial District to succeed his father in 1907, and reelected in 1917, 
Judge Bechtel's family has held the judgeship of the Twenty-first Judicial 
District during a period of fifty consecutive years, a very unusual if not 
an absolutely unique record. 

On the resignation of Judge Pershing in 1899, David C. Henning was 
appointed an additional law judge. He was bom at Lewisburg on Novem- 
ber 20, 1847, ^^^ educated at the Lewisburg Academy and Buckneli 
College. After graduation he taught school and was principal of the high 
school at Pine Grove, Schuylkill county. He read law with Lin Bartholo- 
mew and was admitted to practice on April 2, 1872. He served only until 
January, 1900, and died on January 6, 1908. 

Judge Henning was succeeded as additional law judge by George 
J. Wadlinger, who was born at Minersville, on July 10, 1857. He was 
educated in the public schools of Mahanoy City, and at St. Vincent's 
College, Westmoreland county, from which he graduated in June, 1873. 
After graduation he engaged in mercantile pursuits in Mahanoy City 
and also did some newspaper work. He entered the office of Charles 
M. Bmmm in 1879, and on March 4, 1881, he was admitted to the bar 
of Schuylkill county and began practice at Pottsville. He was elected to 
succeed Judge Henning in November, 1899, and took his seat in January, 
1900, but died on May 16, 1900. He was the author of a work on the 
law of costs in Pennsylvania. 

Judge Wadlinger was succeeded as additional law judge by Arthur 
L. Shay, who was bom at Pottsville, on August 25, 1863; educated in the 
public schools of Pottsville ; graduated from the Pottsville High School 
in 1881 ; admitted to the bar September, 1885 ; assistant district attomey 
1890-1892 ; married Febmary 6, 1894, to Augusta Dreher, daughter of Dr. 
C. B. Dreher, of Tamaqua ; two daughters, one of whom died on Decem- 
ber 12, 1901 ; nominated judge of Common Pleas in June, 1900; appoint- 
ed by Governor Stone after nomination to vacancy caused by the death of 
Hon. George J. Wadlinger; elected judge of the Common Pleas in 
November, 1900, by a majority of 1700; president judge January i, 1909; 
terms extended one year by Constitutional Amendments. 
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He was succeeded by Richard H. Koch, who was bom at Middleport, 
in Schuylkill county, on the 2d day of April, 1852, but later removed with 
his father to Monocacy, in Berks county, and still later to Fleetwood, in that 
county. In the latter part of March, 1868, he attended the Keystone State 
Normal School near Kutztown, from which he graduated in the elementarj 
course in 1871. He taught school from 1871 until 1873, when he was chosen 
by the trustees of the State Normal School as tutor,, and later in the 
same year was elected a member of the faculty, which position he held 
until 1879, when he began the study of law, and was admitted to the bar 
on May 2, 1882. He was assistant district attorney in 1887, 1888 and 
1889, and district attorney in 1890, 1891 and 1892. In 1897, on the death 
of Judge Mason Weidman, he was appointed to succeed him, and served 
until the first Monday of January, 1899. ^^ November, 191 1, he was 
elected judge of the same district, taking his seat the first Monday of 
January, 1912. He is a candidate for reelection. Judge Koch was mar- 
ried on September 30, 1884, ^^^ bas two grown sons and two grown 
daughters. For over eighteen years he was one of the directors of the 
Centennial and Memorial Association of Valley Fox^. He has at dif- 
ferent times been president of the following corporations: The Schuyl- 
kill Electric Railway Company ; Rapid Transit Company, of Chattanooga, 
Tennessee; Incline Railway on Lookout Mountain, near Chattanooga, 
Tennessee; Cumberland and Westemport Electric Railway Company, in 
Western Maryland ; Danville and Bloomsburg Electric Railway Company ; 
and the Shamokin Extension Railway Company. 

Judge Bechtel was succeeded as president judge of the Twenty-first 
Judicial District by William A. Marr, who was bom on July 8, 1838, in 
Union county. He removed to Ashland, and was admitted to the bar of 
Schuylkill county on September 8, 1865. He was elected additional law 
judge in November, 1898, and served until January, 1909, becoming pres- 
ident judge on the retirement of Judge Bechtel in 1908. 

On the expiration of the term of Judge Marr, he was succeeded by 
Charles Napoleon Brumm, who was bom at Pottsville on June 9, 1838. 
His parents were both of Huguenot stock. He received a common school 
education and attended Pennsylvania Collie at Gettysburg for one year. 
He served an apprenticeship and worked for four years as a watchnudcer, 
studied law for two years in the office of Howell Fisher, and on the out* 
break of the Rebellion enlisted as a private in Company I, 5th PennsyK 
vania Volunteers, of which he was elected first lieutenant. In November, 
1861, he was elected first lieutenant of Company K, 76th Pennsylvania 
Volunteers, and served until the expiration of his enlistment of three 
years, when he resumed the study of law. 

He applied for admission to the bar of Schuylkill county in 1868, but 
was not permitted to be examined because of the following order of 
Court: "The Court having learned that the applicant has been instru- 
mental in spreading reports derogatory to the dignity of the Court at 
Harrisburg, we therefore appoint John W. Ryon, Frank Dewees, Decatur 
Nice, John W. Roseberry and Christopher Little a committee to inves- 
tigate his actions and report their findings to Court.'' 
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This order had reference to the fact that Judge Brutnm had been 
instrumental in securing the passage of the Act of 1867 creating the 
Court of Criminal Jurisdiction of Schuylkill, Lebanon and Dauphin coun* 
ties, reference to which is made in another chapter. The conunittce 
appointed under the order never made a report. The applicant, however, 
presented his petition for examination to Judge Pearson, of Lebanon and 
Dauphin counties, who made the following order: "'Whereas, the appli- 
cant, Charles N. Brumm, was refused admission to the Schuylkill county 
bar for reasons unknown to the law and contrary to any rules of court in 
this Commonwealth, we therefore appoint Messrs. Funk, Miller and 
Weidman as a committee to examine said applicant for admission.^ 

These gentlemen certified him to court for admission after an exam- 
ination, whereupon he was sworn in as a member of the Lebanon county 
bar, and in 1871 he was admitted to the Schuylkill county bar without any 
further examination. 

Judge Brumm served as deputy revenue assessor of Schuylkill 
county, pending his admission to the bar. He was elected to the Forty- 
seventh, Forty-eighth, Forty-ninth, Fifty-fourth and Fifty-fifth Con- 
gresses, refusing to run again at tfie expiration of his last term, when 
he became a candidate for judge and was elected in 1908. An attempt 
was made to impeach him some time after his election, and a committee of 
the House was appointed to take testimony in the matter, a majority of 
which reported adversely to impeachment and the judge was exoner- 
ated by a unanimous vote of the House. 

Charles E. Berger was bom July 28, 1868, in North Manheim town- 
ship, Schuylkill county, Pennsylvania; educated in the common schools, 
and graduated at the Millersville State Normal School in 1888; taught 
school several terms, and acted as Custom House clerk at Philadelphia 
several years; admitted to the Schuylkill county bar on January ist, 1894, 
engaged in active practice in his native county ; served as county solicitor, 
referee in bankruptcy, district attorney, and controller's solicitor ; appoint- 
ed by Governor Brumbaugh, June 16, 1917, a judge of the Common 
Pleas of the Twenty-first Judicial District, to succeed the late Charles 
N. Brumm; and was elected in 1917. 

A Separate Orphans' Court for Schuylkill county was provided by 
the Act of March 28, 1895, P. L. 31, and Thomas H. B. Lyon was 
appointed president judge of said court. He was succeeded by P. M. 
Dunn. 

Judge Dunn was bom in Queens county, Ireland, in 1847, ^^^ came 
with his parents as an infant to the United States, and settled with them 
at MinersviUe, Schuylkill county, Pennsylvania, where he attended the 
public schools for two years, at the expiration of which time the death of 
his parents compelled him to work in the mines, at the tender age of nine 
years. At the age of seventeen he was badly injured and, leaving the 
mines, he prepared himself for teaching school. He taught for a number 
of years, at the same time studying law with Seth W. Geer, of Miners- 
viUe, then one of the most prominent members of the Schuylkill county 
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bar. Judge Dunn soon acquired a wide practice, in which he continued 
until 1895, when he was elected president judge of the Orphans' Court 
of Schuylkill county. He was elected for a second term in 1905, but died 
in the second year of said term, on October 14, 1907. Of the twenty- 
two decisions rendered by him which were appealed to the Supreme Court, 
none was reversed. 

Judge Dunn was succeeded by MacHenry Wilhelm, who was bom 
on July 27, 1861, at Greencastle, Pennsylvania. He was educated at the 
Millersville State Normal School, and was admitted to the bar of Schuyl- 
kill county on January 7, 1889. He was appointed a judge of the Orphans' 
Court of that county on November 14, 1907, succeeding P. M. Dunn, and 
was elected to succeed himself in November, 1907, and reelected in the 
fall of 1918. 

Twenty-second Judicial District. — The Twenty-second Judicial Dis- 
trict was established by the Act of April 5, 1849, ^- L« 3^» ^^^ ^^^ 
consisted of the counties of Wayne, Pike, Monroe and Carbon — Wayne 
and Carbon counties having been taken from the Eleventh Judicial Dis- 
trict, and the counties of Monroe and Carbon from the Twenty-first 
Judicial District. 

By the Act of April 9, 1874, P. L. 54, the Twenty-second Judicial Dis- 
trict consisted of the counties of Wayne and Pike — ^Monroe and Carbon 
counties having been transferred to the Forty-third Judicial District by 
that act. By the Act of July 18, 1901, P. L. 669, Pike county was made 
the Forty-third Judicial District, and the county of Wayne became the 
Twenty-second Judicial District. 

The first president judge of the Twenty-second Judicial District was 
Nathaniel B. Eldred, who served from 1849 to 1853. He had previously 
been president judge of the Sixth Judicial District, in connection with 
which he has already been mentioned. 

Judge Eldred was succeeded by James Madison Porter, a brother 
of Governor David R. Porter, who was bom on January 6, 1793, and was 
admitted to the bar on April 24, 1813. He settled at Easton, where he 
engaged in practice for some forty years or more with success. He was a 
member of the Constitutional Convention of 1837, and was defeated 
for the presidency of it by John Sergeant by a majority of one vote. He 
served as president judge of the Twelfth Judicial District from July, 
1839, to July, 1840, when he resigned to accept the Secretaryship of the 
Navy tendered him by President Tyler. His nomination, however, was 
not confirmed by the Senate. He then resumed practice until his appoint- 
ment as president judge of the Twenty-second Judicial District in 1853, 
which position he held until 1855, when he resigned. He died on Novem- 
ber II, 1862 at Easton. 

Judge Porter was succeeded by George R. Barrett, a native of Clear- 
field county, where he practiced about thirty years. Before his appoint- 
ment as president judge he had been a member of the legislature and 
held other important official positions. He was appointed judge of the 
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Twenty-second Judicial District in 1855, and by subsequent elections 
served in that office until 1870, at the expiration of which time he returned 
to Clearfield, where he resumed the practice of his profession. 

Judge Barrett was succeeded by S. S. Dreher, a native of Strouds- 
burg. He served as president judge of the Twenty-second Judicial Dis- 
trict until January, 1875, when Monroe and Carbon counties were 
detached from the same, and made the Forty-third Judicial District, of 
which he became president judge, and was succeeded in the Twenty- 
second Judicial District by Charles P. Waller. 

Judge Waller was bom at Wilkes-Barre on August 7, 1819, attended 
Williams Collie for two years, and taught three years thereafter at 
Bloomsburg. He was admitted to the Luzerne county bar in 1843, located 
at Honesdale in 1844, ^^^ rapidly rose to the front rank of his profession. 
He was particularly good as a real estate advocate. He was elected 
president judge of the Twenty-second Judicial District in 1874, and served 
•in that capacity until his death on August 18, 1882. 

The successor of Judge Waller was Henry M. Seely, who was bom 
at Seel)rville, near Honesdale, on September 18, 1835. He graduated from 
Yale College in 1857, and 'was admitted to the bar in 1859. He was 
appointed to succeed Judge Waller in 1882, and in the fall of the suc- 
ceeding year was elected for ten years, serving until 1894, when he 
declined a recommission. He died on Christmas eve, 1894. 

Judge Seely was succeeded by George S. Purdy, who was bora in 
Paupack township, Wayne county, on January 24, 1839. He was edu- 
cated in the public schools, taught school, read law, and was admitted to 
the bar on May 9, 1873, b^pbning active practice in 1876. He was a 
candidate for the president judgeship of the Twenty-second Judicial 
District in 1883, but was defeated by a small plurality by Judge Seely, and 
was nominated by both parties on the retirement of Judge Seely, and 
elected without opposition in 1893, reelected in 1903 and served until his 
death in August, 1909. 

Judge Purdy was succeeded as president judge of the Twenty-sec- 
ond Judicial District by Alonzo T. Searle, who was bom at New Marl- 
boro, Berkshire county, Massachusetts, on September 13, 1856. He was 
educated in the public schools, the St. Johnsbury (Vermont) Academy 
and Amherst College, from which latter institution he graduated in 1877. 
After graduation he taught school and later became instructor in Latin and 
mathematics in the Cheltenham Academy, near Philadelphia. In 1880 he 
began the study of the law with B. S. Bentley of Williamsport, and 
afterwards continued his studies with George G. Waller of Honesdale. 
He was admitted to the bar on October 2, 1882, and formed a partnership 
with his preceptor. He served as county solicitor for six years, as referee 
in bankmptcy, and as chief assistant United States Attomey for the 
Middle District of Pennsylvania. On the death of Judge Purdy he was 
appointed president judge of the Twenty-second Judicial District in Sep- 
tember, 1909, and was elected to succeed himself in 191 1. 
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Twenty-third Judicial District. — By the Act of April 5, 1849, P. L. 
367, the Twenty-third Judicial District was established consisting as it 
still does of the county of Berks. 

The first president judge of the Twenty-third Judicial District was 
David F. Gordon, who was bom at Philadelphia, in 1795, educated at the 
University of Pennsylvania, and afterwards admitted to the bar of his 
native city. He removed to Reading in 1824, and continued there until 
his death. After practicing eleven years in Berks county he purchased 
the "Berks and Schuylkill Journal," the principal Whig organ in that 
section of the State, which he edited with marked ability for four or 
five years. He then resumed the practice of law, and continued in that 
employment until his elevation to the bench. He was appointed presi- 
dent judge of the Twenty-third Judicial District on the creation of that 
district in 1849 ^^^ served until the judiciary became elective in 1851. In 
the fall of that year he was a Whig candidate for associate judge of the 
Supreme Court, but failed of election. On the expiration of his term a.*^ 
judge he returned to the bar, and continued thereat until his death in 
1859. ^^ ^ judge he was profound and accurate, his conclusions were 
generally sound and his opinion able and well written. 

Judge Gordon was succeeded by J. Pringle Jones, who was elected in 
the fall of 185 1 and served until 1861. He had previously served as 
president judge of the Third Judicial District, and after the expiration of 
his term as president judge of the Twenty-third Judicial District again 
served as president judge of the Third District by appointment, for a 
short period, in connection with which district he has already been men- 
tioned. 

Judge Jones was succeeded in 1861 by Warren J. Woodward, who 
resigned the president judgeship of the Twenty-sixth Judicial District 
to accept the president judgeship of the Twenty-third District. He served 
in that capacity until 1874, when he was elected an associate justice of the 
Supreme Court, in connection with which tribunal he is elsewhere men- 
tioned. 

Judge Woodward was succeeded by Jeremiah Hagenman, who had 
been elected additional law judge in 1869 under the provisions of the 
Act of April 15, 1869, P. L. 970, creating that office. He was bom in 
1820 at Phoenixville, Chester county, his parents having emigrated from 
Wiirtemberg. As a lad he was engaged as a nail packer at the Phoenix 
Iron Works, but owing to a fall from a tree while gathering nuts he broke 
his right arm and lost the same by amputation. He taught school in 
Phoenixville and afterwards in Reading, where he studied law with Peter 
Filbert, afterwards mayor of that city. Judge Hagenman early engaged 
in politics and soon built up a large law practice. He was elected district 
attorney in 1850, additional law judge in 1869, and on the promotion of 
Judge Woodward to the Supreme Bench succeeded him as president judge 
and was reelected in 1879, serving until 1890. Upon his retirement he 
engaged in practice with his son, George F. Hagenman. He was deeply 
interested in the subject of public education, and was a member of the 
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Reading school board for nearly thirty years. He was a man of vigor 
and determination, and but few of his decisions were reversed by tl\e 
Supreme Court. 

Judge Hagenman was succeeded by James Nevin Ermentrout, who 
had been elected additional law judge in 1886, and succeeded to the presi- 
dent judgeship on the retirement of Judge Hagenman in 1890. He was 
bom at Reading in 1846, of an old Berks county family, and was edu- 
cated in the public schools of Reading and at the Tuscarora Academy in 
Juniata county. He taught school in his youth, read law, and was admit* 
ted to the bar on November 27, 1867, when he formed a partnership 
with his brother, Daniel Ermentrout, who had been a State Senator for a 
number of years, and was afterwards a Congressman. The firm soon 
acquired an extraordinarily large practice. He became president judge on 
the retirement of Judge Hagenman in 1890. He was reelected in 1895 and 
again in 1905, serving until his death on August 19, 1908. 

Judge Ermentrout had been preceded as additional law judge by 
Augustus S. Sassman, who was bom in Douglas township, Berks county, 
in 1834, and graduated at Dickinson College in 1855. He afterwards 
held several professorships in an institution at New Berlin, Union county, 
which was later merged into the Union Seminary. While so engaged 
he studied law, was admitted to the bar of Union county in 1861, and 
practiced thereat until 1864, when he returned to Reading, where he 
remained until his death. He was elected additional law judge in 1877, 
and on the expiration of his term declined to .be a candidate for reelec- 
tion. He died in September, 1895. 

Judge Ermentrout was succeeded as president judge by Gustav A. 
Endlich, who was bora in Lower Alsach township, Berks county, in 1856. 
His father having been United States Consul in Switzerland, he was edu- 
cated in Germany and later at Princeton College, from which institution 
he graduated in 1875. ^^ studied law in the office of George F. Baer. 
He was elected additional law judge of the Twenty-third Judicial District 
in 1899, and when sworn into office in that year he was the youngest 
judge upon the bench in Pennsylvania. He became president judge on 
the death of Judge Ermentrout, and was reelected in 1909. He was a 
prominent candidate for the Supreme Court on the non-partisan ticket in 
1914. He is the author of "The Law of Building Associations,'' "Com- 
mentaries on the Interpretation of Statutes,'' "The Rights and Liabili- 
ties of Married Women in Pennsylvania,", and other legal works. 

The vacancy in the office of additional law judge occasioned by the 
promotion of Judge Endlich to the president judgeship was filled by the 
appointment of William Ruper Stevens, on September 10, 1908, who 
served until January, 1910, when he was succeeded by George W. Wagner, 
the present incumbent. 

Judge Wagner was born in Myerstown, Lebanon county, on July 
4, 1861. He graduated with first honors from the Marion Academy in 
1879, ^^d ^^^ Keystone State Normal School in 1881. He also graduated 
from Franklin and Marshall College with second honors in 1885, ^^^ 
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taught at the Keystone State Normal School. He was admitted to the 
Berks county bar in ^890, and was district attorney in 1893. ^^ ^^^ 
elected judge of the Court of Common Pleas for Berks county in 1909. 
and unanimously reelected in 1919. He received the dq^ree of Doctor of 
Laws from Franklin and Marshall College in 1919, and is a trustee of the 
Keystone State Normal School and Seminary, Lancaster, and is also 
president of the board of managers of the Bethany Orphans' Home. 

A Separate Orphans' Court was established for Berks county by 
the Act of June 13, 1883, P* I^- 97> ^^^ Hiram H. Schwartz was appointed 
the first president judge of that court. He was bom in Maxatawny 
township, but shortly afterwards removed to Lehigh county. He grad- 
uated at Franklin and Marshall College in 1855, taught school, and was 
elected superintendent of schools of Lehigh county for three years, dur- 
ing which term he was admitted to the bar at AUentown. He after- 
wards removed to Kutztown, Berks county, took an active part in poli- 
tics, and served two terms in the State Legislature. He died while in 
office in July, 1891. 

He was succeeded by H. Willis Bland, who was bom on August 20, 
1845. He received an elementary education in the public schools, and at 
the age of sixteen enlisted as a private in Company H, 82nd Regiment 
Pennsylvania Volunteers, became a non-commissioned officer, and partici- 
pated in numerous important engagements. He was mustered out in Sep- 
tember, 1864, and subsequently learned the trade of a machinist, but 
being physically unable to perform severe physical labor chose the profes- 
sion of the law. He retumed to Reading in 1867, was admitted to prac- 
tice two years later, and soon acquired a substantial practice. He was 
appointed to succeed Judge Schwartz on September 16, 1891, and was 
elected in 1892 and again in 1903. His last term was extended under the 
Constitutional Amendment to January, 1916, but he died while in office 
on November 15, 1913. 

He was succeeded by Robert Grey Bushong, who served by appoint- 
ment until January, 1916, when he was succeeded by Harry D. Schaeffer 
the present incumbent. Judge SchaeflFer was bom November 14, 1873, 
in Dryville, Berks county, and was reared in the borough of Fleetwood. 
He attended the public schools, the Normal School at Kutztown, and 
graduated from Franklin and Marshall College, Lancaster, in 1895. He 
was admitted to the bar of Berks county in 1898, and later to the appellate 
courts. He was elected district attomey in 1907 for a term of four years, 
and was elected judge of the Orphans' Court in 191 5. 

Twenty-fourth Judicial District. — The Twenty-fourth Judicial Dis- 
trict was established by the Act of April 5, 1849, P- L. 367, and then 
consisted of the counties of Huntingdon, Blair and Cambria. Hunting- 
don county was taken from the Twentieth Judicial District, Blair county 
from the Sixteenth Judicial District, and Cambria county from the Tenth 
Judicial District. 

By the Act of August 7, 1883, P. L, (1885) 323, Blair county was 



7i8 COURTS AND LAWYERS— PENNSYLVANIA 

constituted the only county in the Twenty-fourth Judicial District, while 
Cambria county was transferred to the Forty-seventh Judicial District, 
and Huntingdon county to the Forty-ninth Judicial District. 

The first president judge of the Twenty-fourth Judicial District 
was George Taylor, who was bom at Oxford, Chester county, on Novem- 
ber 24, 1812. He removed with his parents to Dublin township, Hunting- 
don cotmty, when thirteen years of age. Although wholly self-educated, 
he taught school for a number of years in that vicinity. He began to 
read law in 1834, and was admitted to the bar on April 12, 1836. He 
early acquired a reputation at the bar, especially as a criminal lawyer. 
On the establishment of the Twenty-fourth Judicial District he was 
appointed president judge thereof, having been recommended almost 
unanimously to that position by the bars of Huntingdon and Blair coun- 
ties, and was elected to succeed himself in October, 185 1. He was reelected 
in 1861, and served until his death on November 14, 1871. 

Judge Taylor was succeeded by John Dean, afterwards an asso- 
ciate judge of the Supreme Court, in connection with which he is else- 
where mentioned. He served as president judge of the Twenty-fourth 
Judicial District from 1871 to 1893. 

. The vacancy occasioned by the resignation of Judge Dean was filled 
by the appointment of Augustus S. Landis, who was bom at Pennington, 
New Jersey, on June 4, 1834. He graduated from Jefferson College in 
1853, when he became principal of the HoUidaysburg Academy, resign- 
ing from that position in 1854, when he began the study of law, and was 
admitted to the bar in 1857. In March, i860, he was chosen city solicitor 
of HoUidaysburg, which position he filled for thirty-three years. He was 
a member of the Constitutional Convention of 1873. ^^ served as presi- 
dent judge of the Twenty-fourth Judicial District from his appointment 
in 1893 until January, 1894, when he was succeeded by Martin Bell. He 
died on April 25, 1897. 

Judge Landis was succeeded by Martin Bell, who was bom on Sep- 
tember 30, 1849, ^^^ ^^ educated- at Bucknell University. He was 
admitted to the bar in 1873, and served two terms as district attorney for 
Blair county. He was elected president judge of the Twenty-fourth 
Judicial District in 1893, and served from January, 1894, until his death 
on January 2, 1910. He was an officer and captain in the State National 
Guard for fifteen years. He was noted for his regard for natural or 
common sense justice. 

He was succeeded in 1910 by Thomas J. Baldrige, the present incum- 
bent. Judge Baldrige was bom at HoUidaysburg, on April 5, 1872, and 
educated at Andover, Massachusetts, Bucknell University, and the Uni- 
versity of Pennsylvania. He was admitted to the bar on March 11, 1895, 
and on the death of Judge Bell in January, 1910, he was appointed to suc- 
ceed him as .president judge of the Twenty-fourth Judicial District, and 
was elected to succeed himself in November, 191 1. He was a member of 
the commission appointed by the Governor to codify and revise the law 
of decedents' estates, the valuable report of which was made in 1917 and 
its recommendations embodied in law at the session of that year. 
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Judges of Twenty-fifth Judicial District. — The Twenty-fifth Judicial 
District was established by the Act of April 9, 1853, ^^ L. 355, and then 
consisted of the counties of Centre, Qearfield and Clinton. Centre and 
Clinton counties were taken from the Eighth Judicial District, and Clear- 
field county from the Fourth Judicial District. 

The district continued so constituted until by the Act of August 
7, 1883, P- L. (1885) 323, it was made to consist of the counties of Clin- 
ton, Cameron and Elk — Centre county being transferred to the Forty- 
ninth Judicial District and Clearfield county to the Forty-sixth District. 

The first president judge of the Twenty-fifth Judicial District was 
James Bumside, a son of Thomas Bumside, who was an associate judge 
of the Supreme Court. He was bom in Centre county in 1809, graduated 
at Dickinson College at the age of nineteen, and studied law under the 
direction of his father. Except for a short time spent in Dauphin county 
soon after his admission to the bar, he spent his professional life in Belle- 
fonte. He was appointed president judge of the Twenty-fifth Judicial 
District in 1853, ^^^ was afterwards elected to that office. He died as the 
result of an accident in 1856. 

Judge Bumside was succeeded by James Gamble, who was after- 
wards president judge of the Twenty-ninth Judicial District. He served 
in the Twenty-fifth District from 1856 to 1859. 

The successor of Judge Gamble was Samuel Linn, who was bom at 
Belief onte in 1820. As a boy he showed a great inclination for mechanical 
pursuits and developed unusual ability in that line and as a civil engi- 
neer. He studied law, and was admitted to the bar at Belief onte in 1843. 
He was the author of Linn's "Analytical Index,'' from which he attained 
a wide reputation. He served as president judge of the Twenty-fifth 
Judicial District from 1859 to 1868, when he resigned. He afterwards 
resumed the practice of his profession. . 

Judge Linn was succeeded by Joseph Benson McEnally, who was 
bom on January 25, 1825, graduated at Dickinson College in the class of 
1845, 2ind studied law at Sunbury. He was admitted to the bar of North- 
umberland county in 1849, ^^^ began practice at Tamaqua. He removed 
to Qearfield in 1850, where he continued to reside until the time of his 
death. Upon the resignation of Samuel Linn in 1868, he was appointed 
president judge of the Twenty-fifth Judicial District and served under 
the appointment until the January following. He died on January 5, 
1910. 

Judge McEnally was succeeded by Charles A. Mayer, who was bom 
in Qinton county on December 15, 1830, and graduated at Marshall Col- 
lege, then located at Mercersburg, in 1848. He began the study of medi- 
cine, in which he continued for some two years, when he decided to begui 
the study of the law. He entered the law offices of White & Quigglc at 
Lock Haven in 1852, was admitted to the bar in 1854, and shortly after* 
wards was elected district attorney, in which office he served two terms. 
In 1868 he was elected president judge of the Twenty-fifth Judicial Dis- 
trict in a three-cornered fight in which his claims were urged by Qinton 
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county, those of J. H. Orvis by Centre county, and those of Judge George 
R. Barrett by Qearfield county. He was reelected in 1878, and again in 
1888 and 1898. He had no opposition for his last two elections. He died 
on May 18, 1906. 

Judge Mayer was succeeded by appointment for a short time by B. 
W. Green, who was succeeded in 1907 by Harry Alvin Hall, who was 
bom at Karthaus, on October 7, 1861. He was educated at Dickinson 
Seminary, Bucknell College and Yale College. He was admitted to the bar 
in June, 1881, elected to the State Senate in 1890, appointed United States 
Attorney for the Western District of Pennsylvania in 1893, and reelected 
in 1897, resigning in that year. He served during the Spanish-American 
War as captain of Company H, i6th Pennsylvania Volunteers, and as 
judge advocate general of the First Corps. He was prominent in associa- 
tions of Spanish-American War Veterans, and was general counsel for the 
Austro-Hungary Empire and the Kingdom of Italy in the United States. 
He was elected president judge of the Twenty-fifth Judicial District in 
November, 1907, and died while in office on December i, 191 7. 

He was succeeded by Robert B. McCormick, appointed on December 
5, 1919^ and elected to succeed himself in the fall of 1917. 
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CHAPTER LXV. 

Judges of the Twenty-sixth, Twenty-seventh, Twenty-eighth and 

Twenty-ninth Judicial Distpjcts. 

Twenty-sixth Judicial District. — The Twenty-sixth Judicial District 
was established by the Act of April 22, 1856, P. L. 530, and then consisted 
of the counties of Columbia, Sullivan and Wyoming. Columbia and Wyo- 
ming counties were taken from the Eleventh Judicial District and Sulli- 
van county from the Thirteenth Judicial District. By the Act of April 
9, 1874, P. L. 54, Montour county was taken from the Eleventh Judicial 
District and added to the Twenty-sixth District. By the Act of August 
7, 1883, P. L. (1885) 323, the Twenty-sixth Judicial District was made 
to consist of the counties of Columbia and Montour, and the counties of 
Sullivan and Wyoming were transferred to the Forty-fourth District. 

The first president judge of the Twenty-sixth Judicial District was 
Warren J. Woodward, who was afterwards an associate judge of the 
Supreme Court, in connection with which tribunal he is elsewhere men- 
tioned. He served as president judge of the Twenty-sixth District from 
its creation in 1856 to 1861, when he resigned to become president judge 
of the Twenty-third District. 

Judge Woodward was succeeded by Aaron Kingsley Peckham, who 
was bom at Bristol, Rhode Island, on October 15, 181 5. He moved to 
Pennsylvania in 1829 and settled at Columbia, Bradford county. He 
studied law with John C. Adams of Towanda, and was admitted to prac- 
tice in 1842. He then removed to Tunkhannock, where he resided until 
his appointment as president judge of the Twenty-sixth District in 1861 
to fill the vacancy occasioned by the resignation of Judge Woodward. 
He declined to be a candidate for election, and served only until Decem- 
ber I, 1862. He afterwards resumed practice at Tunkhannock. 

Judge Peckham was succeeded by William Elwell, who was bom at 
Athens, Bradford county, on October 9, 1808. He was educated at the 
Athens Academy, taught school for three years, began the study of law 
and was admitted to the bar in February, 1833. He was a member of 
the legislature in 1842 and 1843, ^^^ ^^ ^^e first session was chairman 
of the judiciary committee, among the members of which were Judge 
Sharswood, Judge Gamble, Judge Barrett, Hendrick B. Wright and Thad- 
deus Stevens. As chairman of that committee he prepared the act to abol- 
ish imprisonment for debt which, with a single change, is now in force. 
He was a candidate for Congress on the Democratic ticket in 1866 but 
was defeated. He was elected president judge of the Twenty-sixth Judicial 
District in 1862 and reelected in 1872 and 1882 without opposition. Many 
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notable cases were tried before him, including the Molly Maguire cases 
which grew out of the murder of Alexander W. Rea. He resigned from 
the bench on July 28, 1888, and died on October 15, 1895. 

On the resignation of Judge Elwell, Henry M. Hinckley was ap- 
pointed president judge of the Twenty-sixth District. Judge Hinckley was 
bom at Harrisburg on June 2, 1850, graduated at Princeton College in 
1874, and was admitted to the bar at Danville in May, 1875. He was ap- 
pointed president judge of the Twenty-sixth District on July 31, 1888, and 
served until January 7, 1889. On the expiration of his term of office he 
returned to the practice of his profession in Danville. 

Judge Hinckley was succeeded by Elijah Redmond Ikeler, who was 
bom in Greenwood township, Columbia county, on Febmary 27, 1838. 
His early education was limited. He learned the trade of a miller, and 
later purchased a mill and conducted the same until 1865, when he began 
the study of law at Bloomsburg and was admitted to the bar in May, 
1867. He was elected district attomey in 1868 and served in that capacity 
during the first of the Molly Maguire trials. He was elected to succeed 
Judge Hinckley in 1888, and took his seat in January, 1889. He served as 
president judge of the Twenty-sixth district until his death on August i, 
1898. 

The vacancy occasioned by the death of Judge Ikeler was filled by the 
appointment of Grant Herring, who was bom at Centreville, Columbia 
cotmty, on May 19, 1862. He moved to Bloomsburg in 1876, and pre- 
pared for college at the Bloomsburg State Normal School. He graduated 
in the classical course in June, 1879, entered Lafayette College in Septem- 
ber of that year, and graduated herefrom in June, 1883. He was ad- 
mitted to the bar on February i, 1885. On November 4, 1890, he was 
elected to the State Senate, and served four years. He was appointed Col- 
lector of Internal Revenue for the Twelfth District in 1894. He was ap- 
pointed president judge of the Twenty-sixth District on August 10, 1898, 
and served until January, 1899. He afterwards removed to Sunbury, 
where he was county solicitor of Northumberland county at the time of 
his death on August i, 1912. 

Judge Herring was succeeded as president judge by Robert R. Little, 
who was bom at Berwick on May 30, 1852. He graduated from the State 
Normal School at Bloomsburg in 1871 and afterwards attended the Ro- 
chester University and Hamilton College, New York. He studied law 
with his father, E. H. Little, and on his admission to the bar in Septem- 
ber, 1874, formed a partnership with him which continued until his fath- 
er's death in 1885. He served two terms as district attomey for Columbia 
county, and was elected president judge of the Twenty-sixth District in 
1898, serving in that capacity until his death on February 26, 1906. 

Judge Little was succeeded by Charles C. Evans, who was first 
appointed and afterwards elected to that office, and was succeeded by John 
Gosse Harman, who was born in Bloomsburg, Pennsylvania, March 16, 
1873^ was admitted to practice in Columbia county in May, 1894, and was 
appointed district attomey of that county in 1896, and twice elected to that 
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office. He served as a member of the House of Representatives in 1905 
and at the extra session of 1906. He was elected president judge of the 
Twenty^sixth Judicial District, consisting of Columbia and Montour coun- 
ties, in the fall of 1917. 

Twenty-seventh Judicial District, — The Twenty-seventh Judicial 
District was established by the Act of January 23, 1866, P. L. i, and then 
consisted of the counties of Washington and Beaver. Washington county 
was taken from the Fourteenth Judicial District, and Beaver county from 
the Seventeenth Judicial District. By the Act of April 9, 1874, P. L. 
54, Beaver county became the Thirty-sixth Judicial District, and Wash- 
ington county remained the only county in the Twenty-seventh District. 

The first president judge of the Twenty-seventh Judicial District was 
Brown B. Chamberlain, who was bom in Canada on May 22, 1810. His 
parents were natives of Richmond, Massachusetts, and returned to the 
United States in 1812 and settled at Auburn, New York. Judge Cham- 
berlain was educated at the academies at Lewiston and Buffalo, New 
York, studied law with his uncle. Bates Cooke, and completed his course in 
the office of Millard Fillmore at Buffalo, where he was admitted to the bar 
in 1834. He removed to Bridgewater, Beaver county, about 1836, and was 
admitted to the bar of that county. On the creation of the Twenty-seventh 
Judicial District in 1866, he was appointed president judge thereof and 
served in that capacity during the May and August terms of that year. 
On retiring from the bench he returned to practice at the Beaver bar, in 
which he continued until his death on March 23, 1891. 

Judge Chamberlain was succeeded by Alexander W. Acheson, who 
was bom on July 15, 1809, at Philadelphia, graduated at Washington 
College in 1827, and was admitted to the bar of Washington county in 
June, 1832. He served several terms as deputy attorney general for that 
county. He was elected president judge of the Twenty-seventh Judicial 
District in the fall of 1866, and served until January, 1877. 

He was succeeded by George S. Hart, who was bom at Pittsburgh, 
on July 29, 1824. His family removed to Washington in 1833, and he 
graduated at Washington College in 1844. After his graduation he taught 
a short time in a private family in eastern Virginia, studied law with 
John L. Gow, and was admitted to the Washington county bar in August, 
1846. He was immediately commissioned deputy attomey general for 
that county and afterwards elected to that office. He acquired an inter- 
est in the "Washington Examiner" in May, 1853, of which paper he was 
the principal editor until the close of 1856. He was elected president 
judge of the Twenty-seventh District in October, 1876, and served in that 
capacity from January, 1877 to January, 1887. 

Judge Hart was succeeded by John Addison Mcllvaine, who was 
born in Somerset township, Washington county on April 13, 1843. He 
received his early education in the common schools of that county, and 
graduated at Jefferson College in 1865. He studied law in the office of 
Boyd Crumrine and was admitted to the bar in 1867. He was elected dis- 
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trict attorney for Washington county in 1874 and reelected in 1877. He 
was elected president judge of the Twenty-seventh District in 1SS6, was 
reelected in 1896, 1906 and 1916, and is still serving in that capacity. 

The Judicial Apportionment Act of June 12, 1895, P. L. 190, pro- 
vided for two judges learned in the law for the Twenty-seventh Judicial 
District, and James Franklin Taylor was appointed associate law judge 
on June 24, 1895. He was bom on January 15, 1854, graduated at Wash- 
ington and Jefferson College with the class of 1876, and was admitted to 
the Washington county bar on October 13, 1879. He was elected district 
attorney for that county in 1883 ^^^ reelected in 1886. He was appointed 
associate law judge, as above stated, and was elected to succeed himself 
in the fall of 1895. He served in that capacity until his death on Decem- 
ber 19, 191 3. 

Judge Taylor was succeeded as associate law judge by Robert W. Ir- 
win. Judge Irwin was born in West Finley township, Washington coun- 
ty, on April 25, 1858. He was educated in the public schools, with a few 
terms at Normal School, and was admitted to the Washington county bar 
in 1 881, when he immediately entered on the practice of law. He was ap- 
pointed to fill the vacancy occasioned by the death of Judge Taylor in De- 
cember, 1913, and was elected to succeed himself in November, 1915. He 
died in 1917, and was succeeded by James I. Brownson. 

Judge Brownson was bom in Washington, Pennsylvania, on January 
25, 1856, the son of Rev. Dr. James I. Brownson, pastor of the First Pres- 
byterian Church of Washington for fifty years. He graduated from 
Washington and Jefferson Collie in 1875. He read law with the late 
Alexander Wilson, and was admitted to the Washington cotmty bar in 
1878. He became a member of the law firm of A. W. & M. C. Acheson, 
with which firm he was associated until 1889. From 1889 ^^ ^902 he prac- 
ticed alone, afterwards becoming the senior member of the firm of Brown- 
son, Donnan & Miller. He was for nine years county solicitor for Wash- 
ington county, and a vice-president of the Pennsylvania Bar Association 
for the year 1917-18. He is president of the board of trustees of Wash- 
ington and Jefferson College, and a member of the board of managers of 
the Pennsylvania Training School at Morganza. He was appointed as 
judge of the Twenty-seventh Judicial District on January 4, 1918, to suc- 
ceed the late Robert W. Irwin, and was subsequently elected in Novem- 
ber, 1919, for the period of ten years from the first Monday of January, 
1920. 

Haldain B. Hughes, president judge of the Orphans' Court of Wash- 
ington county, composing the 27th Judicial District of Pennsylvania, was 
bom in Amwell township, in said county, on August 15, 1871, the son of 
James M. Hughes and Sarah £. Hughes, nee Bane; his paternal and 
maternal ancestors were original settlers in that township. His father 
saw three years' service in the Union army in the Civil War, and his 
great-grandfather was a captain in the Revolutionary War. 

Judge Hughes attended country school, later on the public schools 
at the county seat, and being graduated from the Washington High School 
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in 1887. He then entered Washington and Jefferson College, from which 
he was graduated with high honors in the class of 1892. He was there- 
upon r^stered as a student at law in the office of Taylor & Mcllvaine, 
Esqs., and was admitted to the bar of Washington county on November 
25> 1895, being subsequently admitted to practice in the Supreme and 
Superior Courts of the Commonwealth, and having since practiced exten- 
sively in the courts of other States and of the United States. 

Upon being admitted to the bar of Washington county, he formed a 
law partnership with his brother, Blanchard G. Hughes, under the firm 
name of Hughes & Hughes, and, as a member thereof, practiced law con- 
tinuously at Washington, Pennsylvania, until his election, on November 
4, 1919, as president judge of the Orphans' Court of Washington County, 
which had been created by the Act of Assembly, approved July 9, 1919, P. 
L. 736, which provided that the judge thereof should be elected at the 
general election next following. Judge Hughes is married, and resides at 
No. 120 South Wade avenue, Washington, Pennsylvania. 

Twenty-eighth Judicial District, — The Twenty-eighth Judicial Dis- 
trict was established by the Act of April 12, 1866, P. L. 102, and then 
consisted of the counties of Mercer and Venango. Mercer county was 
taken from the Seventeenth Judicial District, and Venango county from 
the Eighteenth Judicial District. By the Act of April 9, 1874, P. L. 54, 
Mercer county was made the Thirty-fifth Judicial District, and Venango 
county remained the only county in the Twenty-eighth District. 

The first president judge of the Twenty-eighth Judicial District was 
Isaac Grantham Gordon, who is elsewhere mentioned as a justice of the 
Supreme Court. He served as president judge of the Twenty-eighth Ju- 
dicial District for only a portion of the year 1866, when he was succeeded 
by John Trunkey, afterwards a justice of the Supreme Court, in connec- 
tion with which tribunal he is elsewhere mentioned. He was elected pres- 
ident judge of the Twenty-eighth District in 1866 and reelected in 1876, 
but served only until the fall of 1877, when he was elected to the Supreme 
Bench. 

Judge Trunkey was succeeded by Charles E. Taylor, who was bom 
in Hampshire county, Massachusetts, on September 4, 1826, and received 
his early education in the public schools of that county. He removed to 
Pennsylvania, and commenced reading law in the office of Messrs. Mc- 
Cormick & Kerr in Franklin in 1856, and was admitted to the bar on April 
27, 1858. He was elected district attorney for Venango county in 1859, 
from which office he resigned to enter the War of the Rebellion, in whidh 
he served as a captain of the Fourth Pennsylvania Cavalry, was totally 
disabled from severe wounds, and on October 4, 1862, was honorably dis- 
charged. He then returned to the bar and acquired a large practice. He 
was appointed to fill the vacancy occasioned by the resignation of Judge 
Trunkey in 1877, and on November 5, 1878, was elected to succeed him- 
self, and reelected, in November, 18SB. He resigned from the bench in 
March, 1905. 
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Judge Taylor was succeeded by George S. Criswell, who was ap- 
pointed president judge of the Twenty-eighth District in March, 1895, was 
•elected to succeed himself in the fall of that year, and was reelected in 
1905 and in 1916. He was born on April 7, 1850, in Venango county, 
'passed his boyhood on his father's farm, attended the district schools and 
a' local academy, and taught school for a number of terms. He was ad- 
mitted to the bar of Venango county in 1875, and became one of the 
.IcSaders thereat. He served two terms as a member of the Legislature. He 
is still in office. 

Twenty-ninth Judicicd District, — ^The Twenty-ninth Judicial District 
was established by the Act of February 28, 1868, P. L. 44, and consisted 
of the cotmty of Lycoming. In the following year the act creating the 
'district was repealed by the Act of March 16, 1869, P. L. 6, by the provis- 
ions of the second section of which Lycoming county was made a part of 
the Fourth Judicial District. After the passage of the repealing Act of 
1869, that act was held unconstitutional in Commonwealth v. Gamble, 62 
Pa., (1869), and the act was specifically repealed by the Act of April 4, 
1873, P. L. 63. 

The first president judge of the Twenty-ninth Judicial District was 
'James Gamble, who was bom near Jersey Shore, on January 28, 1809. 
He studied law at Jersey Shore, and was admitted to the bar in Decem- 
*ber, 1833. He served as county treasurer for two years, and was a mem- 
ber of the lower house of the General Assembly in 1841 and 1842. He 
was elected to Congress in 1850 and again in 1852. He served by appoint- 
ment as president judge of the Twenty-fifth Judicial District from July, 
1869, to December, 1869, when he was elected to succeed himself, and 
':^erved in that capacity until 1879. He died on February 22, 1883. 

The successor of Judge Gamble was Hugh Hart Cummin, who was 
t)om at Liverpool, Perry county, on May 25, 1841. He removed to Wil- 
liamsport in 1862, where he entered the law office of George White, was 
^admitted to the bar in 1864, and became a partner of his preceptor. He 
was elected president judge of the Twenty-ninth Judicial District on 
November 5, 1878, having been an independent candidate. His charac- 
•teristics as a judge were promptness and vigor, and he cleared up the 
dodcets of a large accumulation of cases. He resumed the practice of the 
law at the expiration of his term in January, 1809. He was appointed a 
commissioner to relieve the sufferers from the Johnstown flood in 1889, 
and died on August nth of that year, while attending to the duties of 
that office. 

' Judge Cummin was succeeded by John J. Metzger, who was bom in 
CKnton township, Lycoming county, on June 20, 1838, and was edu- 
'"cated in the public schools, and at Dickinson Seminary. He was admitted 
to the bar in April, i860, and elected district attorney in 1862. He was 
a member of the Constitutional Convention of 1873. He was the domi- 
iiaftt power in Lycoming county politics for many years. He was elected 
president judge of the Twenty-ninth Judicial District in November, 1888, 
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and reelected in November, 1898, but died early in his second term on 
September 2^^ 1900. 

Judge Metzger was succeeded by Max L. Mitchell, who was bom at 
Williamsport, on January 23, 1866, graduated at Dickinson College in 
1887, and was admitted to the bar in January, 1889. In 1890 he was 
appointed clerk of the United States District Court, which position he 
held until shortly before his appointment to the bench. He was appointed 
to succeed Judge Metzger on November 19, 1900, and served until Jan- 
uary, 1902. 

Judge Mitchell was succeeded by William W. Hart, who was bom 
in Qinton township, Lycoming county, on August 23, 1843. ^^ ^^ 
educated in the public schools, a select school at Muncy, and the Tuscarora 
Academy. He began reading law under the direction of Judge Metzger 
in 1867, and was admitted to the bar on April 29, 1869, and soon acquired 
an excellent practice. He was elected district attorney for Lycoming 
county in 1874 and again in 1877, ^^^ ^^ ^^ State Senate in 1882. He 
was elected president judge of the Twenty-ninth Judicial District on 
November 5, 1901, and served in that capacity until January, 1912, when 
he was succeeded by Harvey W. Whitehead, the present incumbent. He 
died on September 19, 1916. 
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jxnxses of the thirtieth to the fortieth judicial districts, 

Both Inclusive. 

Thirtieth Judicial District. — ^The Thirtieth Judicial District was estab- 
lished by the Act of February 24, 1870, P. L. 33, and consists of the 
county of Crawford, which had previously belonged to the Sixth Judicial 
District. 

The first president judge of the Thirtieth Judicial District was Walter 
H. Lowrie, who had previously been chief justice of the Supreme Court, 
in connection with which tribunal he is elsewhere mentioned. His term 
as chief justice of the Supreme Court terminated in December, 1863, but, 
on the creation of the Thirtieth Judicial District, he was elected president 
judge of that district and served in that capacity until his death in Mead- 
ville in November, 1876. 

Judge Lowrie was succeeded by S. Newton Pettis, who was bom at 
Lenox, Ohio, on October 10, 1827. From 1842 to 1845 ^^ taught school 
in his native county. He began the study of the law in 1846, and in 1848 
removed to Meadville, where he was admitted to the bar on November 14, 
1848. In 1856 he entered into partnership with James Thompson, after- 
wards chief justice of the Supreme Court. In 1861 he was appointed one 
of the judges of the court for the Territory of Colorado, from which 
office he resigned in 1863, and returned to Meadville. In 1869 he was 
elected to Congress, and on the death of Judge Lowrie he was appointed 
to fill the vacancy until the next election. After his retirement from the 
bench in December, 1877, he was appointed United States Minister to 
Bolivia, in which office he served for several years, afterwards returning 
to Meadville and later removing to Washington, where he practiced before 
the Court of Claims. He died in December, 1900. 

Judge Pettis was succeeded by Pearson Church, son of Gaylord 
Church, an associate judge of the Supreme Court. He went to Mead- 
ville with his parents soon after his birth. He graduated at Allegheny 
College in the class of 1858, and was admitted to the bar of Crawford 
coimty in February, 1858. He was a member of the Constitutional Con- 
vention of 1873, and took an active part in the deliberations of that body. 
He was elected president judge of the Thirtieth Judicial District in the 
fall of 1877, and served with ability until January, 1888. He died at 
Meadville on June 13, 1898. 

Judge Church was succeeded by John J. Henderson, afterwards an 
associate judge of the Superior Court of Pennsylvania, in connection with 
which he is elsewhere mentioned. He was elected president judge of the 
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Thirtieth Judicial District in the fall of 1887, and served until January. 
1898. 

The successor of Judge Henderson was Frank J. Thomas, who was 
bom on October 13, 1859, in Woodcock township, Crawford county. He 
graduated from Allegheny College in 1885, read law with John J. Hender- 
son, and was admitted to the bar in May, 1889, afterwards serving as 
principal of the Qassical School at Tuscola, Illinois. In the fall of 1897 
he was elected president judge of the Thirtieth Judicial District, and 
served until January, 1908, when he was succeeded by Thomas J. Prather. 

Thomas J. Prather was bom in Troy township, Crawford county, 
Pennsylvania, the son of John M. and Sarah Strawbridge Prather. His 
early life was spent on a farm and in a saw mill. He attended normal 
school at Edinboro, and also Allegheny College. He was admitted to the 
practice of the law in Crawford county on June 2, 1896, where he was 
actively engaged in the general practice of law until 1907, when he was 
elected judge of said county for the Thirtieth Judicial District. In 1917 
he was reelected to the same position, which he now occupies. In 1897 he 
married Maiigaret Kramer, of Oil City, by whom he has eight children, 
six sons and two daughters. 

Thirty-first Judicial District. — The Thirty-first Judicial District was 
created by the Act of April 9, 1874, P. L. 54, and consists of the county 
of Lehigh, which had formerly belonged to the Third Judicial District. 

The first president judge of the Thirty-first Judicial District was A. 
Brower Longacker, who was commissioned president judge of the Third 
Judicial District in October, 1868, and on the creation of the Thirty-first 
Judicial District became president judge thereof and served until 1878, 
when he resigned. 

Judge Longacker was succeeded by Edward Harvey, who was bom 
on January 17, 1844, and admitted to the bar in 1865. On June 14, 1878, 
he was appointed president judge of the Thirty-first Judicial District to 
fill the vacancy occasioned by the resignation of Judge Longacker, and 
served in that capacity until January, 1879. O*^ his retirement from the 
bench he resumed the practice of law. On the death of Judge Albright in 
the fall of 1903, he was a candidate for the Democratic nomination for 
the president judgeship of the Thirty-first Judicial District, but was 
defeated by Frank M. Trexler. He died September 7, 1913. He was a 
man of great culture, the possessor of an excellent library and a fine col- 
lection of paintings, sculpture and other forms of art. 

Judge Harvey was succeeded by Edwin Albright, who was bora on 
November 8, 1838, in Lower Milford township, and received his early 
education in the schools taught by his father. He began reading law in 
i860, and a year later entered the Law Department of the University of 
Pennsylvania. He was admitted to the bar on April 12, 1862, and soon 
rose to prominence in his profession. Soon after his admission he was 
appointed solicitor for Lehigh county, and served until 1865, when he was 
elected district attorney, serving one term. He was elected to the State 
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Senate in 1870, and served two terms up to 1876. He was elected presi- 
dent judge of the Thirty-first Judicial District in 1878, reelected in 1888 
and again in 1898, but died on April 13, 1902, while still in office. He 
was a candidate for nomination for the Supreme G>urt in 1899, but was 
defeated by Judge Mestrezat at the election. 

Judge Albright was succeeded in 1903 by Frank M. Trexler, now 
an associate justice of the Superior Court, in connection with which tri- 
bunal he is elsewhere mentioned. He resigned on his election to the 
Superior Court in 1913, when he was succeeded by Qinton A. Groman. 

Qinton A. Groman was bom in Salisbury township, Lehigh county, 
March 23, 1861. He was graduated from the public schools of his county, 
the Millersville State Normal School, and the Department of Academics 
of Muhlenberg College. He taught six years in the public schools of 
Lehigh county. He read law with Messrs. Henninger & Dewalt, and 
was admitted to practice on December 21, 1885. He removed to Kansas 
City, Missouri, where he practiced law until his return to AUentown in 
1898, in which year he was elected district attorney of Lehigh county, in 
which office he served three years. At the Non-Partisan Judicial Pri- 
maries in 191 3, Mr. Groman was nominated for judge of the Thirty-first 
Judicial District, and was elected at the genend election held in that 
year. He married Ida M. Gauff of Bethlehem, and is senior warden of 
the Grace Episcopal Church. 

An additional law judge for the Thirty-first District was provided for 
by the act of April 2, 1919, to which position Milton C. Henninger was 
elected. He was bom April 22, 185 1, near Emaus, Lehigh county, Penn- 
sylvania ; was educated in the public schools and Freeland Seminary, now 
Ursinus College, Montgomery county. He taught in the common schools 
for three terms. In 1870 he graduated from the Keystone State Normal 
School at Kutztown, Pennsylvania. He is also a graduate of Muhlenberg 
College, AUentown, Pennsylvania, class of 1874; afterwards he was a 
professor for one year in the preparatory school of that college. He 
studied law as a student in the office of the Hon. John D. Stiles, and was 
admitted to the bar of Lehigh county, Pennsylvania, September 5, 1876. 
He was elected district attorney of Lehigh county, November 6, 1877, and 
served for a term of three years from the first Monday of January, 1878. 
November 7, 1882, he was elected State senator of Lehigh county, Penn- 
sylvania, comprising the Sixteenth Senatorial District of Pennsylvania, and 
served the said district in that office by reelection for three terms of four 
years each. Since his admission to the bar he was an active practitioner 
until the first Monday of January, 1920, when he assumed the duties of 
judge of the Courts of Lehigh County, comprising the Thirty-first Judicial 
District of Pennsylvania, for which district he had been elected additional 
law judge at the preceding general election of 1919. His commission to 
that office by William G. Sproul, Governor of Pennsylvania, is dated De- 
cember 3, 1919, and the term of office is for ten years to be computed from 
the first Monday of January, 1920. He died September 25, 192 1. 
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Thirty-second Judicial District. — ^The Thirty-second Judicial District 
was established by the Act of April 9, 18749 P. L. 54, and consists of the 
county of Delaware, which had previously belonged to the Fifteenth Judi- 
cial District. 

The first president judge of the Thirty-second Judicial District was 
John M. Broomall, who was bom in Upper Chichester, Delaware county, 
studied law with Judge Bouvier, of Philadelphia, and was admitted to the 
bar of Delaware county on August 24, 1840. He served as a member of 
the General Assembly in 1851 and 1852, and as a member of Congress 
from 1862 to 1868. He was an active member of the Constitutional Con- 
vention of 1873. ^^ served as president judge until January, 1875, when 
he was succeeded by Thomas J. Clayton, elected in the preceding fall. 
Judge Broomall was the father of four sons, all of whom became lawyers, 
one of whom, William B., is the present additional law judge of that dis- 
trict. 

Judge Broomall was succeeded, as before stated, by Thomas J. Clay- 
ton. Judge Clayton was a successful practitioner in Philadelphia for 
many years before his election to the bench, although he had always re- 
sided in Delaware county. From the time of his election until his death 
in January, 1900, he exercised a controlling influence in the politics of his 
county. He was reelected in 1884 and again in 1894 on the Republican 
ticket. His brother. General Powell Clayton, was governor of Arkansas, 
United States senator from that State and Minister to Mexico. 

Judge Clayton was succeeded in 1900 by Isaac Johnson, who is still 
president judge of the district. Judge Johnson was bom in Delaware 
county, and served throughout the War of the Rebellion, in which he at- 
tained the rank of captain. He served many years as prothonotary and 
clerk of the courts of Delaware county. He had the distinction of being 
the only man ever admitted to the bar of that county without a formal 
examination. Judge Qayton admitting him to practice on the recommenda- 
tion of ex- Judge Broomall, who said that Mr. Johnson's qualifications were 
too well known to render an examination necessary. On the death of Judge 
Clayton in January, 1900, he was appointed to succeed him as president 
judge. He was elected to succeed himself in the November following, 
and reelected in 1910. He is still serving in that capacity. Judge Johnson 
was for many years the efficient chairman of the Committee on Lunacy 
of the State Board of Public Charities. 

An additional law judge of the several courts of the Thirty-second 
Judicial District was created by the Act of February 28, 1907, P. L. 4, 
and William B. Broomall was appointed to the position thus created. At 
the expiration of the term of his appointment he was elected, and subse- 
quently reelected to succeed himself. 

Judge Broomall was bom in Chester, January 30, 1843, ^^^ ^^^ ^^ 
John M. Broomall and Elizabeth Booth. He attended school at the Ches- 
ter Academy, was entered as a preparatory student at Haverf ord College 
in 1856, and entered upon the college course in 1857, graduating in July, 



JUDGES OF THIRTIETH TO FORTIETH DISTRICTS 737 

1861, at the age of eighteen. Returning from college, he went to Media, 
where his father had then moved, with whom he began the study of law. 
In 1862 he enlisted in the nine months' service in Company D, 124th Regi- 
ment Pennsylvania Volunteers, and served through the Antietam and 
Chancellorsville campaign, and was honorably discharged in May, 1863. 
He returned to his legal studies, and was admitted to the bar in 1864, 
and located at Chester, where he was engaged in practice for forty-three 
years. He was married, October 17, 1867, to Anna M. Hinkson. 

Thirty-third Judicial District. — The Thirty-third Judicial District was 
created by the Act of April 9, 1874, P. L. 52, and consists of the county 
of Armstrong. On the establishment of the district, John V. Painter was 
appointed president judge. He was bom at Williamsport on May 25, 
1829, and removed with his family to Kittanning in 1834. He was early 
engaged in mercantile pursuits, but abandoned them, took up the study of 
the law, and was admittted to the bar in September, 1861. He was 
appointed deputy district attorney in September, 1862. He served on the 
bench only from April, 1874, until the first Monday of January, 1875, 
having been defeated as a candidate to succeed himself at the preceding 
general election. 

Judge Painter was succeeded by Jackson Boggs, who was born in 
Plum township, Allegheny county, on April 7, 1818. He was a teacher 
in early life, began the study of the law in the fall of 1843, ^i^^ was 
admitted to practice in September, 1845, when he soon acquired a large 
practice. He was elected to succeed Judge Painter at the general elec- 
tion of 1874, and served until his death in April, 1879. 

He was succeeded by James Brown Neale, who was bom at Kit- 
tanning, and admitted to practice in March, 1862. During the War of 
the Rebellion he served as quartermaster of the 22nd Pennsylvania Vol- 
unteers until late in 1862. He early formed a partnership with Edward S. 
Goldin and the firm acquired a practice said to have been the largest 
ever acquired at the Armstrong county bar. In 1871 he spent a year in 
study at the University of Leipsic, and returned to the practice of the law 
at Kittanning in 1873. On the death of Judge Boggs in 1878, he was 
appointed to succeed him, and was afterwards elected for a term of ten 
years, which he served. Retiring in 1890, he resumed practice with his 
nephew, John H. Painter. He died on December 31, 1903. 

Judge Neale was succeeded by Calvin Rayburn, who was bom in 
North Buffalo township, Armstrong county, on October 5, 1850, and grad- 
uated at Princeton College. He studied law in the office of George A. 
Jenks, of Brookville, was admitted to the bar of Jefferson county, and 
removed to Kittanning shortly afterward. He was a delegate to the 
National Democratic Convention in 1883, and was elected president judge 
of the Thirty-third Judicial District in 1889, serving in that office until 
the first Monday of January, 1900. After the expiration of his term of 
office, he resumed the practice of the law at Kittanning. He was the 
Democratic nominee for judge of the Superior Court in 1903. 
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He was succeeded by Willis Dalzell Patton. Judge Patton was born 
in Allegheny county on January 13, 1853. He removed with his mother 
at an early age to Kittanning, and was educated in the public schools. He 
served for a time as deputy sheriff, studied law with E. S. Golden, and 
was admitted to the bar in 1876, when he became associated with his pre- 
ceptor. He was elected president judge of the Thirty-third Judicial Dis- 
trict in November, 1899, was reelected in 1909, and served until his death 
on January 29, 191 3. 

Judge Patton was succeeded by John H. Painter, a nephew of former 
Judge John V. Painter, who was appointed on February 13, 191 3, to fill 
the vacancy occasioned by the death of Judge Patton, and served until 
January, 1914, when he was succeeded by James Wesley King, the present 
incumbent. 

Judge King was born September 29, 1859, in Burrell township, Arm- 
strong county, the son of George and Mary A. King. He was educated 
in the public schools, the Leechburg Preparatory School and Thiel College. 
He taught four consecutive winter terms in the schools of his native coun- 
ty, and two special terms. He began the study of law in 1883 as a student 
in the office of Hon. E. S. Golden, and was admitted to the Armstrong 
county bar in May, 1886, when he entered upon the practice of his pro- 
fession in which he continued until elected president judge of the Thirty- 
third Judicial District in November, 191 3, and took his seat on the first 
Monday of January, 1914. In 1909 he was a candidate for the position to 
which he was ultimately elected, but was defeated by W. D. Patton by six- 
teen votes. Judge Patton died in January, 1913, whereupon J. H. Painter 
was appointed to fill the vacancy and served until the accession of Judge 
King. Judge King married Ida Lillian Cooper, on May 25, 1887, by 
whom he has two children. 

Thirty-fourth Judicial District.— Tht Thirty-fourth Judicial District 
was established by the Act of April 9, 1874, P. L. 54, and consists of the 
county of Susquehanna, which had formerly belonged to the Thirteenth 
Judicial District. 

The first president judge of the Thirty-fourth Judicial District was 
Ferris B. Streeter, who had previously been president judge of the Thir- 
teenth Judicial District, and on the establishment of the Thirty-fourth Ju- 
dicial District was transferred thereto. He served as president judge of 
the Thirty-fourth Judicial District from its creation to his death on Au- 
gust 19, 1877. 

Judge Streeter was succeeded by William Hunting Jessup, who was 
born at Montrose on January 29, 1830, a son of William Jessup, who is 
elsewhere mentioned as president judge of the Eleventh Judicial District. 
He was educated at Cortland Academy at Homer, New York, and at Yale 
College, from which latter institution he graduated in 1849. He studied 
law at Montrose, and was admitted to the bar of Susquehanna county in 
November, 1851, at the last term of court held by his father, with whom he 
immediately entered into partnership. He took a prominent part in poli- 
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tics, and assisted in organizing the Republican party at Montrose in 1854, 
and represented his district in the convention which nominated Abraham 
Lincoln the second time. He was also a delegate to the conventions which 
nominated Grant in 1868 and Blaine in 1884. During the Rebellion he 
served as major of the 28th Pennsylvania Volunteer Militia. In 1863 ^^ 
was appointed assessor of Internal Revenue for the Twelfth Collection 
District of Pennsylvania. He was commissioned major-general of the 
Tenth Division of the National Guard in 187 1. He was appointed presi* 
dent judge of the Thirty-fourth Judicial District in 1877 to fill the vacancy 
occasioned by the death of Judge Streeter, and served in that capacity un- 
til January, 1879, having failed of election in 1878, and returned to the 
practice of the law at Scranton and Montrose. He died on January i6» 
1902. 

Judge Jessup was succeeded by Joseph Brewster McCollum, who 
was elected president judge in November, 1878, and served until his elec- 
tion to the Supreme Court in 1889, in connection with which tribunal he is 
elsewhere mentioned. 

Judge McCollum was succeeded by Daniel W. Searle, who was bom 
at Montrose on January 7, 1836, and educated at the Montrose Academy 
and Yale College. He studied law with William Jessup, and was admit- 
ted to the bar in 1859. He began the practice of law with his brother- 
in-law. Judge McCollum, but dissolved partnership on his entering the 
army in 1862 as first lieutenant of Company H, Pennsylvania Volun- 
teers. He was promoted to be adjutant of his regiment and took part in 
several battles, being wounded at Gettysburg. He resigned in June, 1864, 
on account of injuries received in action, and returned to practice at Mont- 
rose. He was elected district attorney of Susquehanna county in 1865 and 
1868. He was elected president judge of the Thirty-fourth Judicial Dis- 
trict in November, 1888, and reelected in 1898, serving until January, 
1909. 

Judge Searle was succeeded by Ralph B. Little, who was bom at 
Montrose on November 8, 1865, a son of George P. Little, and grandson 
of Ralph B. Little, both prominent attorneys at the Susquehanna county 
bar. He was educated at the Keystone Academy and Bucknell College. 
He studied law with his father and was admitted to the bar in 1889. He 
was elected district attorney of Susquehanna county in 1898 and was 
reelected in 1902. On the retirement of Judge Searle, he was elected his 
successor in November, 1909. He died in June 16, 1919. 

The vacancy occasioned by the death of Judge Little was filled by 
the appointment of Harland A. Denney, who served from June 23, 1916, 
to the first Monday of January, 1918, when he was succeeded by Andrew 
B. Smith. 

Andrew B. Smith, the son of Andrew B. and Helen G. Smith, who was 
bom in the township of New Milf ord, Susquehanna county, on November 
30, 1857, and resided upon a farm there until eleven years of age, when 
he removed with his parents to the borough of New Milford. He was 
educated in the schools of that borough and at the Centenary Collegiate 
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Institute at Hackettstown, New Jersey. In November, 1878, he was 
entered as a law student with the firm of J. B. & A. H. McCollum, and 
was admitted to the bar of Susquehanna county in 1880, immediately 
entering the law school of the University of Pennsylvania, and graduat- 
ing therefrom in the class of 1882. He began the practice of law in the 
same year, and in the year following became the junior member of the 
law firm of McCollum, Searle &. Smith, afterwards McCollum & Smith. 
Judge Smith was elected president judge of the Thirty-fourth Judicial 
District in 1917, and took his seat the first Monday of January, 1918. He 
was married on October 10, 1883, to Lillian E. Carlisle, by whom he 
has two children. 

Thirty 'fifth Judicial District, — ^The Thirty-fifth Judicial District was 
established by the Act of April 9, 1874, P. L. 54, and consists of the coun- 
ty of Mercer, which had formerly belonged to the Twenty-eighth Judicial 
District. 

The first president judge of the Thirty-fifth Judicial District was Ar- 
cus McDermitt, who was born in Findley township, Mercer county. He 
was educated in the common schools, Mercer Academy and Columbia Col- 
lege in Tennessee, in which State he taught school for a time. Returning 
to Butler county, he read law with Charles Sullivan of Butler, and was 
admitted to the bar of Butler county in 1849 ^^^ ^^ ^^^ ^^^ ^^ Mercer 
county in 1851. He was elected county treasurer of Mercer county in 
1852. On the establishment of the Thirty-fifth Judicial District in 1874, 
he was elected president judge of that district and served from January, 
1875, until his death on November 30, 1883. He was a prominent candi- 
date for judge of the Supreme Court before the Democratic Convention 
of 1882 at which Judge Clark was nominated, who was afterwards elected. 

Judge McDermitt was succeeded by Samuel S. Mehard, who was born 
in Butler county, but early removed with his parents to Mercer county. 
He graduated with high honors at Westminster College, and studied Ij^w 
under the direction of Judge Trunkcy at Mercer. After his admission to 
practice he spent two years in the study of languages at Heidelburg, Ger- 
many. On his return he associated himself as a partner with James A. 
Stranahan, then of the Mercer county but now of the Dauphin county bar, 
which partnership continued until, on the death of Judge McDermitt in 
1883, he was appointed president judge of the Thirty-fifth Judicial Dis- 
trict and was elected to succeed himself at the general election of 1884, and 
served until January, 1895, when he resumed the practice of his profession 
at Pittsburgh, where for a number of years he was one of the lecturers in 
the Law Department of the Western University of Pennsylvania. 

Judge Mehard was succeeded by Samuel H. Miller, a native of Mer- 
cer county, who was educated in the district schools and Westminster Col- 
lege. For a number of years after leaving college he conducted the "Mer- 
cer Dispatch," a weekly newspaper, studying law at the same time, and 
was admitted to the bar in 1871. He wsfs a member of the Forty-seventh 
and Forty-eighth Congresses, and in 1894 was elected president judge of 
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the Thirty-fifth Judicial District, serving until January, 1905. He has 
been prominent in politics and connected with numerous public and char- 
itable institutions. 

Judge Miller was succeeded by Alfred W. Williams, who was bom 
at Brookfield, Ohio, on December 22, 185 1, of New England ancestry. He 
was educated in the public schools, but was obliged to leave school at an 
early age, when he was employed in one of the rolling mills at Sharon, 
afterwards working as a carpenter and builder from 1870 to 1881. He 
then obtained a clerkship in the General Assembly at Harrisburg, and 
was afterwards employed in the office of the supervising architect of the 
Treasury Department at Washington, where he became a student at the 
Law School of the Columbian University, from which institution he grad- 
uated in 1883. He was admitted to the Supreme Court of the District 
of Columbia in 1884. He returned to Sharon and was admitted to the 
Mercer county bar on June loth of the same year. He practiced at Sharon 
until his election as president judge of the Thirty-fifth Judicial District 
in November, 1904, and served from January, 1905, until January, 1915* 
when he returned to practice. 

Judge Williams was succeeded by James A. McLaughry, who was 
elected in November, 1914, and is still in office. 

Thirty-sixth Judicial District. — The Thirty-sixth Judicial District was 
established by the Act of April 9, 1874, P. L. 54, and consists of the county 
of Beaver, which had formerly belonged to the Twenty-seventh Judicial 
District. 

The first president judge of the Thirty-sixth Judicial District was 
Henry Hice, who was bom in 1834 in Beaver county. He studied law 
under the direction of Colonel Richard P. Roberts, and after his admis- 
sion to the bar in 1859 engaged in practice with him. He was elected pres- 
ident judge of the Thirty-sixth Judicial District in 1874, and served with 
distinction until 1885. On his retirement from the bench in that year he 
resumed practice. 

Judge Hice was succeeded by John J. Wickham, afterwards an asso- 
ciate judge of the Superior Court, in conection with which he is else- 
where mentioned. He was elected president judge of the Thirty-sixth 
Judicial District in the fall of 1884, and reelected in 1894, but on June 
24, 1895, he resigned on his appointment as an associate judge of the 
Superior Court. 

Judge Wickham was succeeded by Millard F. Mecklem, who served 
by appointment until January, 1896, and was succeeded by James Sharpe 
Wilson, who was bom in Franklin township, Beaver county, on November 
10, 1862, and graduated at Geneva College at Beaver Falls in 1885. He 
studied law in the office of Judge Henry Hice, and was admitted to the 
bar on June 4, 1888. He early became interested in Republican politics, 
and in November, 1895, he was elected president judge of the Thirty-sixth 
Judicial District and served until January, 1906. 

He was succeeded by Richard Smith Holt, who was bom at Vanpoit, 
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Beaver county, on December 15, i860. He was educated in the public 
schools, Peirsol's Academy at Bridgewater, and the State Normal School 
at Edinboro. After graduation he taught school for seven years, during 
the three last of which he was entered as a law student of Samuel D. Wil- 
son of Beaver, and was admitted to the bar on May 7, 1888. In January, 
1899, he formed a partnership with George Wilson, the son of his pre- 
ceptor. He was elected president judge of the Thirty-sixth Judicial Dis- 
trict in November, 1905, and served until January, 1916, when he returned 
to practice. 

Judge Holt was succeeded by George Augustus Baldwin, who was 
bom on December 12, 1875. ^^ ^^ admitted to the bar and established 
himself in practice at Rochester. He served as a member of the State 
House of Representatives from 191 1 to 1914, and was elected president 
judge of the Thirty-sixth Judicial District in November, 191 5, taking 
his seat in the following January. 

An additional law judge was provided for the Thirty-sixth Judicial 
District by the Act of May 9, 1921, and Hon. Frank E. Reader was 
appointed to fill the position thus created. 

Thirty^seventh Judicial District, --^Tht Thirty-seven Judicial District 
was established by the Act of April 9, 1874, P. L. 54, and then consisted 
of the counties of Warren, Forest and Elk. Warren county was taken 
from the Sixth Judicial District, and Forest and Elk coimties from the 
Eighteenth Judicial District. By the Act of August 7, 1883, P. L. 323, the 
district was made to consist of the counties of Warren and Forest — Elk 
county being transferred to the Twenty-fifth Judicial District. 

The first president judge of the Thirty-seventh Judicial District was 
Lansing D. Wetmore, who was elected president judge of the Sixth Judi- 
cial District in 1870, and was transfered to the Thirty-seventh Judicial 
District on the establishment of that district. He is mentioned in con- 
nection with the Sixth Judicial District. 

Judge Wetmore was succeeded by William D. Brown, who was bom 
at Sugar Grove, Warren county, on September 6, 1823. He graduated at 
the Warren Academy in 1841, and was admitted to the bar in December, 
1847. He was the first elected district attorney for Warren county, and 
served as a member of the legislature in the years 1863-65. He was elect- 
ed president judge of the Thirty-seventh Judicial District in 1880, and 
served until January, 1891. 

Judge Brown was succeeded by Charles N. Noyes, who was bom at 
Marshall, Michigan, on July 26, 1849. ^^ ^^^ youth he followed the trades 
of druggist and printer, and studied law after reaching his majority. He 
was admitted to the bar of Warren county in 1871, and soon became the 
leader of that bar. He was burgess of Warren in 1877, ^^^ ^^^ elected 
president judge of the Thirty-seventh Judicial District in 1890, serving 
until his death on February 24, 1898. He was an unsuccessful candidate 
for election to the bench of the Superior Court in 1895. 

Judge Noyes was succeeded by Wilton M. Lindsey, who was bom 
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in Pine Grove township, Warren county, on June 8, 1841. He was edu- 
cated in the Academy at Randolph, New York, and in the State Normal 
School at Edinboro. In the summer of 1862 he enlisted in Company F, 
145th Pennsylvania Volunteers, and was discharged on account of illness 
in the summer of 1863. He was superintendent of the public schools of 
Warren county from 1865 ^^ 1871, and was admitted to the bar on March 
I, 1872. He was a member of the General Assembly from 1877 to 1878, 
and was chairman of the committee appointed to investigate the railroad 
riots of 1877. He was appointed president judge of the Thirty-seventh 
Judicial District to fill the vacancy occasioned by the death of Judge Noycs 
on March 2, 1898, and elected to succeed himself in the fall of that year, 
serving until January, 1909. Judge Lindsey was prominent in the business 
life of his country. He died on May 5, 191 5. He was succeeded by Wil- 
liam E. Rice. 

William E. Rice was bom in Lottsville, Warren county, Pennsyl- 
vania, on December 19, i860. He was educated at the Chamberlain Insti- 
tute at Randolph, New York, and Allegheny College at Meadville, Penn- 
sylvania. He began the study of the law under the preceptorship of 
Charles H. Noyes and Watson D. Hinckley, and was admitted to the bar 
on April 6, 1885, and immediately entered upon the practice of his pro- 
fession. He was elected judge of the Thirty-seventh Judicial District ni 
the fall of 1908, succeeding William M. Lindsey, and served from January 
I, 1909 to June 29, 1910, when he resigned to take effect July i, 1910, and 
returned to the practice of the law. Judge Rice was succeeded by appoint- 
ment by Watson D. Hinckley. 

Judge Watson D. Hinckley, bom March 17, 1854, at Fredonia, Chau- 
tauqua county. New York, was a graduate of the academic department 
of Fredonia (New York) State Normal School, 1874, and from the Lit- 
erary Department of University of Michigan, class of 1878, receiving the 
degree of Bachelor of Philosophy. He was admitted to the bar in 1880. 
Was president judge, 37th Judicial District, by appointment of Governor 
Edwin S. Stuart, from July 21, 1910, until first Monday in January, 1912, 
and elected for the full term of ten years beginning first Monday in 
January, 1912. He died in 1920, and was succeeded by Edward Lindsey. 

Edward Lindsey was bom at Warren, Pennsylvania, on December 
17, 1872, the son of Wilton Monroe Lindsey and Emma (Sherman) Lind- 
sey. He was educated at the Philips Exeter Academy and Dartmouth 
College, from which he graduated in 1891. He graduated from the New 
York Law School in 1893, and entered upon the practice of law at War- 
ren in 1895, becoming a member of the law firm of Lindsey & McDonald. 
He was a member of the Pennsylvania House of Representatives during 
the session of 191 5. He is a member of numerous learned societies, and 
author of various articles on Criminal Law. He was married, on May 
25, 1895 to Mildred M. Crosby. He was appointed president judge of the 
Thirty-seventh Judicial District on July 14, 1920, succeeding Watson D 
Hinckley, to serve until the first Monday of January, 1922. 
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Thirty-eighth Judicial District, — ^The Thirty-eighth Judicial District 
was established by the Act of April 9, 1874, P. L. 54, and consists of the 
county of Montgomery, which had formerly belonged, with Bucks county, 
to the Seventh Judicial District. 

The first president judge of the Thirty-eighth Judicial District was 
Henry P. Ross, who became president judge of the Seventh Judicial Dis- 
trict in 1871, and on the establishment of the Thirty-eighth Judicial Dis- 
trict was transferred thereto. He is elsewhere referred to in connection 
with the Seventh Judicial District. He was reelected in 1881, but died 
early in 1882. 

He was succeeded by Charles H. Stinson, who was appointed on April 
17, 1882, and served until January, 1883. Judge Stinson was bom in Nor- 
riton township, Montgomery county, on June 28, 1825. He graduated 
from Dickinson College in 1845, ^^^ read law with George W. Stinson, 
and after his brother's death with Addison May, and was admitted to the 
bar on May 22, 1849. ^^ ^^^ elected to the State Senate in 1867 and 
served until 1870, being speaker in 1869 and 1870. He died on March 10, 
1899. 

He was succeeded by B. Markley Boyer, who was bom in New Han- 
over township, on January 22, 1822. He was educated at Lafayette Col- 
lege and the University of Pennsylvania, from which latter institution he 
graduated with the class of 1841. He studied law with John M. Reed of 
Carlisle, and was admitted to the Franklin county bar. He began practice 
at Norristown. He was deputy attorney general for Montgomery county 
from 1848 to 1850. He twice served as captain of a company of emer- 
gency men during the Rebellion. He was elected to Congress in 1864 
and reelected in 1866. In 1876 he was appointed a member of a State 
Commission on Municipalities. He was elected president judge of the 
Thirty-eighth Judicial District in November, 1882, and served in that ca- 
pacity until his death on August 16, 1887. 

Judge Boyer was succeeded by Aaron S. Swartz, who was bom in 
Towamencin township, Montgomery county, on September 24, 1849. He 
was educated in the public schools, at the Freeland Seminary, the prede- 
cessor of Ursinus College, and at Lafayette College, from which latter 
institution he graduated in 1871. After graduation he was for a time 
principal of the public schools at Phoenixville. He studied law with Gil- 
bert Rodman Fox, and was admitted to the bar in 1875, ^^ which time he 
was deputy clerk of the United States District Court for the Eastern Dis- 
trict. He was the Republican nominee for judge on the Republican 
ticket in 1881. He served as solicitor for the county commissioners from 
1882 to 1887. An additional law judge having been provided for the 
Thirty-eighth Judicial District by the Act of March 22, 1887, P. L. 5, 
Judge Swartz was appointed to that office, and became president judge 
on the death of Judge Boyer on August 16, 1887. He was elected to suc- 
ceed himself in November of that year, was reelected in 1897, 1907 and 
191 7, and is still in office. 

Judge Swartz was succeeded as additional law judge by Henry K- 
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Weand, who was born on March 28, 1838, and was educated in the pub- 
lic schools of Philadelphia and the Hill School at Pottstown. He studied 
law with B. Markley Boyer of Norristown, and was admitted to the bar 
in April, i860. At the outbreak of the Civil War he enlisted in Com- 
pany K, 4th Pennsylvania Infantry, of which he was elected first lieuten- 
ant. On the expiration of the term of service of his regiment, he reen- 
listed in August, 1862, as a private in the 15th Pennsylvania Cavalry, with 
which he served during the remainder of the Rebellion, and was mus- 
tered out with the rank of captain in 1865. Returning to Norristown, 
he resumed the practice of law. He was twice nominated for district 
attorney on the Republican ticket, but failed of election. He served on the 
staff of General Hartranft, in command of the National Guard, with the 
rank of major. He also served as judge advocate, with the rank of briga- 
dier-general. He was appointed additional law judge in 1887, elected to 
succeed himself in 1888, and reelected in 1898 and 1908, serving until his 
death on July 30, 1914. 

Judge Weand was succeeded by John Faber Miller, who was ap- 
pointed to succeed him in 1914, and elected to succeed himself in Novem- 
ber, 191 5. 

A Separate Orphans' Court for Montgomery county was established 
by the Judicial Apportionment Act of 1901, and William F. Solly was ap- 
pointed president judge thereof, and elected to succeed himself in the fall 
of that year. 

Judge Solly was bom at Norristown, on February 17, 1858. He was 
educated in the public schools, graduating from the high school in June, 
1873, studied law with Gilbert Rodman Fox, and was admitted to the bar 
on September i, 1879. He acted at different times as solicitor to most of 
the county officers and served four and one-half years in the office of coun- 
ty solicitor. He was assistant solicitor for the Pennsylvania Railroad 
Company for Montgomery county from 1890 to 1899, and solicitor there- 
of from the latter date to the time of his appointment to the bench. He has 
been active in politics, and was chairman of the Republican County Com- 
mittee from 1893 to 1902. He was reelected president judge of the Or- 
phans' Court in 191 1, and is still serving in that capacity. 

Thirty-ninth Judicial District. — The Thirty-ninth Judicial District was 
established by the Act of April 9, 1874, P. L. 54, and consists of the coun- 
ty of Franklin, which had previously belonged to the Twenty-fourth 
Judicial District. 

The first president judge of the Thirty-ninth Judicial District was 
David Watson Rowe, who had served as additional law judge of the Six- 
teenth Judicial District from 1868 to 1875, when, on the division of that 
district, he became president judge of the Thirty-ninth Judicial District. 

Judge Rowe was born at New Castle, on November 12, 1838, and 
graduated at Marshall College at Mercersburg at the early age of fifteen 
years. He was admitted to the bar of Franklin county on August 15, 
1857. During the Rebellion he served first in the Second Regiment Penn- 
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sylvania Volunteers and afterwards as lieutenant-colonel of the 126th 
Pennsylvania Volunteers. His regiment was mustered out in 1863, when 
he returned home and resumed practice. He served as president judge of 
the Thirty-ninth Judicial District from 1874 to 1879, when he was reelect- 
ed and served until 1889, when he returned to practice, but on the ap- 
pointment of John Stewart to the Supreme Bench in 1906 he was ap- 
pointed to succeed him, and served until January, 1907, having been de- 
feated for election in 1906. He died on July 15, 1913. 

Judge Rowe was succeeded in 1899 by John Stewart, afterwards an 
associate judge of the Supreme Court, in connection with which tribunal 
he is elsewhere mentioned. He served as president judge of the Thirty- 
ninth Judicial District from January, 1889, until his resignation in 1906. 

On his appointment to the Supreme Bench, Judge Stewart was suc- 
ceeded for a brief period, as above mentioned, by Judge Rowe, who in 
turn was succeeded in 1907 by W. Rush Gillan, the present incumbent. 

Judge Gillan was bom in Hamilton township, Franklin county, on 
April 3, 1850. He attended the township schools until he was seventeen 
years of age, when he taught for a number of terms in neighboring town- 
ships. In the summer of 1868 he attended an advanced school at Upper 
Strasburg, and later attended Mercersburg College in 1871-1872. He 
returned to Chambersburg in 1872, where he engaged in mercantile pur- 
suits, and in 1875 was elected clerk of the courts for a term of three years. 
While holding this position he studied law, and was admitted to the bar 
of Franklin county on September i, 1879. He was solicitor for the county 
commissioners from 1882 to 1885 and was a member of the lower House 
of the General Assembly at the session of 1891-1892. He has served as 
president of the board of regents of Mercersburg College, the Publication 
House of the Reformed Church, the Chambersburg, Greencastle & 
Waynesboro Electric Railway Company, the Mutual Loan and Savings 
Association, and the National Bank of Chambersburg. In 1906-1907 he 
was president of the Kittochtinny Historical Society of Franklin County, 
to which he has contributed valuable papers. He is a thirty-second degree 
Mason. 

In November, 1905, Judge Gillan was elected to the bench of the Thir- 
ty-ninth Judicial District (Franklin county), and has served ten years with 
that fidelity and ability which his long years of intimacy with business af- 
fairs, his knowledge of the people and of the law of the land, had given 
promise. In 191 5 he was endorsed by the bar, and was reelected on the 
non-partisan ballot. In the trial of causes, Judge Gillan is painstaking, 
prompt in his rulings, and always ready to hear argument of counsel. His 
opinions are clear and generally brief, and in the criminal courts he is sym- 
pathetic, and gives much time and attention especially to juvenile offend- 
ers. In February, 1874, Judge Gillan was married to Lucy M. Winger, 
daughter of the late Joseph Winger, and they have a son and three daugh- 
ters. He and his family are members of Zion Reformed Church, Cham- 
bersburg, in which he has been an office-bearer for many years. 
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Fortieth Judicial District, — ^The Fortieth Judicial District was estab- 
lished by the Act of April 9, 1874, P. L. 54, and consists of the county of 
Indiana, which had previously belonged to the Tenth Judicial District. 

The first president judge of the Fortieth Judicial District was John 
P. Blair, who was bom at Indiana, in 1835, graduated at Washington 
College in the class of 1852, and was admitted to the bar in 1856. He 
located at New Castle, Lawrence county, in 1857, and served as district 
attorney for that county, from which office he resigned on the outbreak 
of the Rebellion, in which he served until honorably discharged on the 
31st of May, 1864. He had a long and honorable military record, in the 
course of which he was twice wounded. On the establishment of the 
Fortieth Judicial District in 1874 he was elected president judge there, 
and served until January, 1885, after which he resumed the practice of 
law. 

Judge Blair was succeeded by Harry White, who was bom at Indiana 
in 1832, graduated at Princeton College, read law with his father, Judge 
Thomas White, and was admitted to the bar in 1853. ^^ ^^^ elected a 
State Senator in 1866, was reelected in 1867, and served in that capacity 
continuously until 1874. He was a member of the Constitutional Conven- 
tion of 1873, and also served two terms in Congress. He has a long and 
honorable military service, emerging from the Rebellion with the rank 
of brevet brigadier-general. He was elected president judge of the For- 
tieth Judicial District in 1884 and reelected in 1894, serving until 1905. 

Judge White was succeeded by S. J. Telford, who was born in South 
Mahoning township, Indiana county, on December 24, 1853. He gradu- 
ated at Westminster College, afterwards attending the Allegheny Theo- 
logical Seminary for one year. After his graduation he was engaged for 
some time in teaching and was principal of the Purchase Line Academy. 
He read law with G. W. Hood, and was admitted to the bar on March 15, 
1880, when he located at Blairsville. He was at one time in partnership 
with M. C. Watson, under the firm name of Watson & Telford, and after- 
wards with Ernest Stewart, under the firm name of Telford & Stewart. 
He served for a time as a referee in bankruptcy. He was elected presi- 
dent judge of the Fortieth Judicial District in November, 1904, and served 
until January, 1916, when he returned to practice. 

Judge Telford was succeeded by Jonathan Nicholas Langham, who 
was bom in Indiana county on August 4, 1861. He was educated in the 
common schools and at the State Normal School at Indiana, from which 
institution he graduated in 1882. He read law with John N. Banks of In- 
diana, and was admitted to the bar in December, 1888. He served as post- 
master at Indiana, and was for six years Assistant United States District 
Attorney for the Western District of Pennsylvania. In May, 1904, he was 
appointed chief clerk in the Auditor General's Department at Harris- 
burg, in which capacity he served until the fall of 1905, when he was ap- 
pointed corporation deputy in the same department and served in that of- 
fice until his election to the Sixty-first Congress. He was reelected to the 
Sixty-second and Sixty-third Congresses, and was elected president judge 
of the Fortieth Judicial District in November, 191 5. 
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JUDGES OF THE FORTY-FIRST TO THE FORTY-SIXTH 
JUDICIAL DISTRICTS, BOTH INCLUSIVE. 



CHAPTER LXVII. 

Judges of the Forty-first to the Forty-sixth Judicial Districts^ 

Both Inclusive. 

Forty-first Judicial District, — ^This District was established by the 
Act of April 9, 1874, P. L. 54, and consists of the counties of Juniata and 
Perry, both of which were taken from the Ninth Judicial District. 

The first president judge of the Forty-first Judicial District was Ben- 
jamin F. Junkin, who was elected president judge of the Ninth Judicial 
District in 1871 and served in that capacity from 1872 to 1874, when on 
the division of the district he became president judge of the Forty-first 
Judicial District and served until January, 1882. He is mentioned more at 
length in connection with the Ninth Judicial District. 

Judge Junkin was succeeded by Charles A. Bamett, who was bom 
at New Bloomfield, on December 31, 1829, prepared for college at the 
New Bloomfield Academy, and graduated at Marshall College in the class 
of 1850. He taught school for several years at an academy in Mississippi 
and later at the New Bloomfield Academy. He studied law with B. F. 
Junkin and was admitted to the Perry county bar in 1857. He served one 
term in the legislature during the Civil War, and was register in bank- 
ruptcy from 1867 to 1875. He was elected president judge of the Forty- 
first Judicial District in the fall of 1881 and served from January, 1882, 
to January, 1892. On his retirement from the bench he resumed the 
practice of law at New Bloomfield, where he died on January 30, 1916. 

The successor of Judge Bamett was Jeremiah Lyons, who was born 
in Saville township. Perry county, on September 16, 1839. He was edu- 
cated at the Macklesville Academy, studied law with Edmund S. Doty, at 
Mifflintown, and was admitted to the bar on April 3, 1863. ^^ established 
himself at Mifflintown, where he enjoyed an extensive practice until his 
election as president judge of the Forty-first Judicial District in Novem- 
ber, 1891, in which office he served until his death on November 13, 1900. 
Judge Lyons was succeeded by Louis E. Atkinson, who was born 
on April 16, 1841, near Thompson Town, Juniata county, and educated in 
the common schools, and at Airy View Academy, Port Royal, and the 
Milwood Academy, at Shade Gap. He graduated from the Medical De- 
partment of the University of New York on March 4, 1861. On Septem- 
ber 5, 1861, he enlisted in the regular army as a hospital steward, in which 
capacity he served until January, 1863, when he was promoted to be an 
assistant surgeon of Pennsylvania Vglunteers. He was mustered out with 
his regiment in September, 1864, returned home, was promoted to be a 
surgeon and assigned to duty with the i88th Pennsylvania Volunteers, 
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with which he served until he was mustered out on December 14, 1865. 
During his service he contracted camp fever and rheumatism from which 
he was permanently disabled, which led to his engaging in the study of 
the law and his admission to the bar of Juniata county in September, 1870. 
In 1882 he was elected to Congress from the Eighteenth District and was 
subsequently reelected four times, serving until March 4, 1893. He was 
appointed to fill the vacancy in the president judgeship in the Forty-first 
Judicial District in 1901 and served until January, 1902. He died on 
February 5, 1910. Judge Atkinson was succeeded by James W. ShuU. 

James W. Shull was bom in a log house, near "Stambaughs Grove," 
in Spring township, Perry county, Pennsylvania, November 5, 1856. He 
worked upon a farm in summer and attended public school in country in 
winter season until fourteen years of age, and then was employed for 
over a year at the Duncannon Iron Co/s blast furnace. He attended Mil- 
lerstown Normal School and Bloomfield Academy thirty weeks; taught 
in Penn and Saville townships four years, and for three years principal of 
Dauphin borough schools. During the last three years of teaching he read 
law under W. H. Sponsler, and was admitted to the Perry county bar in 
April, 1881 ; the same year elected district attorney, and served three 
years; was county solicitor for nine years. Elected president judge of 
the Forty-first District and served from January, 1902, to January, 1912, 
during which period he presided specially in more than one-third of the 
counties of the State. He was a director of the Perry County Railroad at 
its organization in 1887, and later served as its secretary and solicitor; 
served upon the school board of Bloomfield borough fourteen years and 
twenty-five years as trustee of the Presbyterian Church of the same 
borough. At present is practicing law, county solicitor, and president of 
First National Bank of New Bloomfield. In politics he is a Republican. 

Judge Shull was succeeded by William N. Seibert, who served until 
his death on February 11, 1918. He was succeeded by Jeremiah N. Keller, 
who served until January, 1920, when he was in turn succeeded by James 
M. Bamett, who had been elected in the preceding November. 

Forty-second Judicial District, — The Forty-second Judicial District 
was established by the Act of April 9, 1874, P. L. 54, and then consisted of 
the county of Adams, which was taken from the Nineteenth Judicial 
District. By the Act of August 7, 1883, P. L. 323, Fulton county was 
added, which was taken from the Sixteenth Judicial District. By the 
Act of June 12, 1895, P. L. 192, Adams and Fulton counties were trans- 
ferred to the Fifty-first Judicial District, and Bradford county was con- 
stituted the Forty-second Judicial District. 

The first president judge of the Forty-second Judicial District was 
David Wills, who was a native of Adams county, graduated from Penn- 
sylvania College, and was admitted to the bar in 1854. In the same 
year he was elected superintendent of the public schools of Adams county. 
Later he acquired a large practice and was recognized as one of the 
leaders of the bar. On the creation of the Forty-second Judicial District, 
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he was appointed president judge, and served in that capacity until Jan- 
uary, 1875. Later he was nominated for the president judgeship by the 
Republican party in 1894, but died suddenly a few days before the elec- 
tion. 

Judge Wills was succeeded in 1875 by William McClean, who was 
bom at Gettysburg in 1833, graduated from Washington and Jefferson 
College in 1851, attended the Harvard Law School, and was admitted to 
the Adams county bar in 1854. He was a member of the Constitutional 
Convention of 1873, ^^^ ^^ ^^^ same year was nominated and elected pres- 
ident judge of the Forty-second Judicial District and reelected in 1883, 
serving until January, 1895. On his retirement from the bench he resum- 
ed practice. He died in May, 1915. 

Judge McClean was succeeded as president judge by Samuel McC. 
Swope, who was elected president judge of the Forty-second Judicial Dis- 
trict in the fall of 1894, and served in that capacity from January, 1895, 
until under the provisions of the Act of June 12, 1895, P. L. 190, the 
Forty-second Judicial District was made to consist of the county of Brad- 
ford, and Adams and Fulton counties were made the Fifty-first Judicial 
District, of which Judge Swope became president judge. He is elsewhere 
mentioned in connection with that district. 

Judge Swope was succeeded as president judge of the Forty-second 
Judicial District, when that district was made to consist of the county of 
Bradford under the provisions of the Act of June 12, 1895, P. L. 190, 
by Benjamin M. Peck, who was elected president judge of the Thirteenth 
Judicial District in 1889, and, on the reorganization of the Forty-second 
Judicial District, became president judge thereof, serving until his death in 
1899. He is mentioned in connection with the Thirteenth Judicial Dis- 
trict. 

Judge Peck was succeeded by Adelbert C. Fanning, who was bom in 
Springfield township, Bradford county, on July 25, 1851, of New England 
parentage. He was educated in the common schools and at the State 
Normal School at Mansfield, from which he graduated in 1872. He 
studied law in the office of Delos Rockwell of Troy, and afterwards in 
the Law Department of the University of Michigan. He finished his 
studies in the office of H. W. Patrick, of Towanda, and was admitted to 
the bar in 1874. He served as district attomey for Bradford county from 
1881 to 1883, and on the death of Judge Peck in 1899 was appointed to 
fill the vacancy thereby occasioned, and was elected to succeed himself in 
the fall of 1890, and reelected in 1900, serving until January, 1912, when 
he retumed to practice. He was succeeded by William Maxwell. 

William Maxwell was bom on a farm in Steuben county, New York, 
about three miles from Bath, the county seat of that county, on March 18, 
1852. At thirteen years of age he left home and worked out in the winter 
months for his board and lodging while going to school in Bath. After 
leaving school, he worked in a store for a few years, and in 1873 went to 
Towanda, Bradford county, and began the study of law in the office of 
Peet & Davies, then the leading lawyers of Bradford county. Later he 
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entered the office of Wood & Sanderson, and in May, 1875, was admitted 
to practice. The rise in his profession was rapid and substantial, and 
his practice soon extended to the adjoining counties. 

Judge Maxwell was elected county solicitor in 1902, which office he 
held until he was elected to the bench. He was local attorney for the 
Lehigh Valley Railroad Company for Bradford county from 1909 until 
the same date. He was a director of the Citizens' National Bank of 
Towanda for many years, and later was elected president of the said 
bank, which office he held until he went upon the bench. He was elected 
president judge of the Forty-second Judicial District in the fall of 191 1, 
assuming the duties of his office the first Monday of January, 1912, and is 
a candidate for reelection in the coming fall. 

Forty-third Judicial District. — ^The Forty-third Judicial District was 
established by the Act of April 9, 1874, P. L. 54, and then consisted of the 
counties of Carbon and Monroe, both of which were taken from the 
Twenty-second Judicial District. By the Act of July 18, 1901, P. L. 
669, Carbon county was constituted the Fifty-sixth Judicial District, and 
Pike county, which had theretofore belonged to the Twenty-second 
Judicial District, was added to the Forty-third Judicial District. The 
Forty-third Judicial District thus consisted of the counties of Monroe and 
Pike. 

The first president judge of the Forty-third Judicial District was 
S. S. Dreher, who served as president judge of the Twenty-second 
Judicial District from 1870 until January, 1875, when on the establish- 
ment of the Forty-third Judicial District he became president judge there- 
of. He was twice elected to that office, and served until his death in 1893. 

The vacancy occasioned by the death of Judge Dreher was filled by 
the appointment of John B. Storm, who was appointed in 1893, and served 
until January, 1894. Judge Storm was a prominent citizen of Monroe 
county, who served nearly forty years at the bar thereof, and was elected 
to Congress four times. He died in August, 1901. 

Judge Storm was succeeded by Allen Craig, who was bom at Lehigh 
Gap on December 25, 1835. He graduated from Lafayette College in 
1855, and was admitted to the bar of Carbon county in June, 1858. He 
was elected district attorney of that county in 1859, ^^^ ^^ ^865 was 
elected to the General Assembly, in which he served three terms as a mem- 
ber of the House. He was elected to the State Senate in 1878 and served 
one term therein. He was elected president judge of the Forty-third 
Judicial District in 1893, ^md died on December 31, 1902. 

Judge Craig was succeeded by Wilton A. Erdman, who was educated 
in the public schools and at the Seminary at York. He studied law under 
Judge Storm, and was admitted to the bar on March i, 1888. He was 
appointed to fill the vacancy occasioned by the death of Judge Craig, and 
served until January, 1904. 

Judge Erdman was succeeded by Charles B. Staples, who was bom in 
Monroe county on November 24, 1853. He was educated in the common 
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and select schools and at Dickinson College, from which institution he 
graduated in 1874. He studied law with William Davis, at Stroudv 
burg, and was admitted to practice on May 26, 1876. He was a delegate 
to the National Democratic Convention held at Cincinnati in 1880. Ir 
1885 he was appointed collector of internal revenue for the Twelfth 
Pennsylvania District. He was elected president judge of the Forty-third 
Judicial District in 1903, and reelected in 1913, and died in office in 1917 
He was succeeded by Samuel E. Shull, who was bom in Stroudsburg, 
Pennsylvania, May 18, 1877. He was educated in the public schools of 
Stroudsburg, the Eastern High School, and Lafayette College, class of 
1889. He graduated from the Law School of the University of North 
Carolina in 1900, with the degree of LL.B. He was admitted to prac 
tice at Stroudsburg on September 27, 1900, and was engaged in general 
practice until his appointment on November 12, 1917, by Governor Brum* 
baugh, to fill a vacancy caused by the death of Judge Charles B. Staples, 
and was elected to succeed himself in November, 1919. Judge Shull 
is unmarried, and has never held any political office. 

Forty-fourth Judicial District. — The Forty-fourth Judicial District 
was established by the Act of May 19, 1874, P. L. 206, and consists of the 
counties of Wyoming and Sullivan, which had formerly belonged to the 
Twenty-third Judicial District. By an error in the said Act of May 19 
1874, the new district was named as the Forty-third Judicial District, a 
Forty-third District having been created by the previous Act of April 9, 
1874, P. L. 54. This error was corrected and the district properly named 
the Forty-fourth Judicial District by the Act of March 18, 1875, P. L. 

23- 

The first president judge of the Forty-fourth Judicial District was 

Thomas J. Ingham, who was bom on November 25, 1828, in Asylum 
township, Bradford county. He was educated in the common schools, at 
Hartford Academy and the Wyoming Seminary. He removed to Laporte, 
Sullivan county, in 185 1, and was employed as deputy prothonotary, regis- 
ter and recorder. He was appointed clerk to the county commissioners in 
1852, and in 1853 was elected prothonotary, register and recorder, servii^ 
in that capacity until 1855. He removed to Bradford county in 1856 and 
entered the office of Ulysses Mercur as a student, and was admitted to 
the Bradford county bar in September, i860. He returned to Sullivan 
county in the same year and began the practice of law. He was elected 
district attorney in 1861, and served three years. 

The Act of April 9, 1874, P. L. 54, provided for an additional law 
judge of the Twenty-sixth Judicial District, to which Sullivan county then 
belonged, and Judge Ingham was appointed as such additional law judge. 
The Act of May 19, 1874, P. L. 206, having erected Wyoming and Sulli- 
van counties into the Forty-fourth Judicial District, he was unanimously 
nominated by the Republicans for the president judgeship of that district, 
and duly elected. He served from January, 1875, to January, 1885. He 
was a candidate for reelection, but was defeated by Judge Sittser. 0« 
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retiring from the bench he resumed practice and died at Laporte, Sullivan 
county, on February ii, 1911. 

Judge Ingham was succeeded by John A. Sittser, who was bom near 
Auburn, New York, March 20, 1843, ^^^ was educated there in the com- 
mon schools, at the Auburn Academy and at the Monroe Academy in 
Elbridge, New York. He went to Tunkhannock in 1865, where he studied 
law with William M. Piatt, and was admitted to the Wyoming county bar 
in April, 1868. In 1884 he was elected president judge of the Forty- 
fourth Judicial District and served the full term of ten years with signal 
ability. He died at Tunkhannock on April 13, 191 1. 

Judge Sittser was succeeded by Edward Murray Dunham, who was 
bom at Windham, Bradford county, on August 31, 1834. He was edu- 
cated in the public schools, at Wyoming and Laporte, and later attended 
a private school for four years. He studied law in the office of Judge 
Ingham, and was admitted to practice in 1866. He was elected district 
attorney for Sullivan county in 1870, and was a member of the legislature 
in 1878. He was elected president judge of the Forty-fourth Judicial Dis- 
trict in the fall of 1894, and served until January, 1904. On his retirement 
from the bench he moved to Sayre, Bradford county, where he has since 
been engaged in practice. 

Judge Dunham was succeeded by Charles E. Terry, the present 
incumbent, who was bom in Tunkhannock, Pennsylvania, on February 
19, 1857, and educated there in the common and private schools. He was 
admitted to the bar of Wyoming county in November, 1879, ^^^ ^" ^880 
was elected district attorney for that county. He was elected president 
judge of the Forty-fourth Judicial District in 1904, and re-elected in 191 5. 

Forty-fifth Judicial District, — The Forty-fifth Judicial District was 
established under the provisions of the Act of April 17, 1878, P. L. 17, 
which provided inter alia that whenever any county should attain to a 
population of 150,000 or more it might be divided and a new county 
erected, upon consent of a majority of the qualified electors of the pro- 
posed new county district voting at an election to be called for that pur- 
pose. The county of Luzerne then having a population in excess of 
150,000, the people of the northern section of that county, embracing the 
present county of Lackawanna, took advantage of said act, and at an 
election held on the 13th of August, 1878, a large majority in favor of the 
establishment of a new county was cast by the inhabitants of the Lack- 
awanna county district, and on August 21, 1878, Lackawanna county was 
proclaimed the sixty-seventh county of the Commonwealth. 

Govemor Hartranft immediately appointed Benjamin S. Bentley 
president judge of that district, but it was contended that the creation of 
the new county did not constitute it a separate judicial district, and that 
the courts of the county should be organized by the judges of Luzerne 
county. This point was brought up in a mandamus to the judges of 
Luzerne county, and in Commonwealth v. Harding et al., 87 Pa., 343, 
this position was sustained, and accordingly Garrick M. Harding, presi- 
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dent judge of Luzerne county, and John Handlcy and William H. Stan- 
ton, additional law judges of that county, organized the several courts of 
Lackawanna county on October 24, 1878. 

The Act of Assembly of March 12, 1879, P. L., provided that when- 
ever under the provisions of the aforesaid Act of 1878 a new county 
should be erected containing a territory of 40,000 inhabitants or upwards, 
the said county should be declared in a proclamation to be issued by the 
governor a separate judicial district, and be numbered the next number 
above the highest numbered district in the State. The president judge 
of the old county was to elect to which district he should be assigned and 
reside, and the additional law judge or judges, if more than one, should 
be assigned to and reside in the other district. If one additional law judge 
should be thus assigned, he should be commissioned president judge of his 
district for his unexpired term ; if more than one, the oldest in commis- 
sion to be president judge and the other additional law judge. Under 
the provisions of this act, Additional Law Judge John Handley of the 
Eleventh Judicial District and Alfred Hand, who had been appointed 
to fill the vacancy occasioned by the resignation of Judge William H. Stan- 
ton of the Eleventh Judicial District, became respectively the first pres- 
ident judge and the first additional law judge of the Forty-fifth Judicial 
District. 

John Handley, the first president judge of the Forty-fifth Judicial 
District, became a resident of Scranton in i860. He was reticent as to his 
nativity or his age, but he was supposed to have come originally from 
Ireland. He studied law at the Columbian Law School, Washington, 
D. C, and was admitted to the Supreme Court of the District of Columbia. 
He was admitted to the Luzerne county bar on August 21, i860, and soon 
acquired a lucrative practice thereat. He was elected an additional law 
judge of the Eleventh Judicial District in 1874, and on the erection of 
the Forty-fifth Judicial District, being a resident thereof, he elected to 
become president judge of that district. His term of office expired in 
January, 1885, he having been defeated for reelection by Robert W. Arch- 
bald. He acquired a large fortune by investments in real estate at Scran- 
ton. He died in February, 1895, and was buried in Winchester, Vir- 
ginia, to which town he bequeathed the bulk of his estate. 

Judge Handley was succeeded by Alfred Hand, who was appointed 
president judge of the Eleventh Judicial District in March, 1879, and on 
the erection of the Forty-fifth Judicial District was transferred thereto 
as additional law judge, and was subsequently elected for the term of ten 
years from January, 1880. On the expiration of the term of Judge Hand- 
ley in January, 1885, he succeeded him as president judge of the Forty- 
fifth Judicial District, and served until July 31, 1888, when he was 
appointed to the Supreme Bench, in connection with which he is else- 
where mentioned. 

Judge Hand was succeeded by Robert W. Archbald, who was bom 
at Carbondale on September 10, 1848. He prepared for college at the 
Flushing Institute on Long Island, and graduated at Yale College in 1871. 



7S8 COURTS AND LAWYERS— PENNSYLVANIA 

He was admitted to the bar in 1873, ^^^ established himself in the prac- 
tice of law at Scranton. In 1883 he was elected city solicitor of that 
city. In the fall of 1884 he was elected additional law judge of the Forty- 
fifth Judicial District, and on August i, 1888, on the resignation of Judge 
Hand, he became president judge of that district, and was reelected in 
1894, serving until March 29, igor, when he was appointed judge of the 
United States District Court for the Middle District of Pennsylvania. 

A second additional law judgeship was provided by the Act of June 
15, 1887, P- L. 404, under the provisions of which Henry Alonzo Knapp 
was appointed. Judge Knapp was bom at the town of Barker, Broome 
county, New York, on July 24, 1851. He attended the common schools 
and the Binghampton Academy, and began the study of law with Judge 
Handley at Scranton in 1873. He was admitted to the bar in 1875, and 
was appointed to the second additional law judgeship above mentioned on 
June 15, 1887, and served until January, i888. On leaving the bench he 
formed a law partnership with E. M. Willard and Everett Warren, under 
the title of Willard, Warren & Knapp. He was at one time prominent 
in the National Guard, and served as judge advocate on the staff of Gen- 
eral Gobin. He is prominently identified with many of the charitable 
institutions of Scranton, and in various corporate activities. He is now 
a member of the firm of Warren, Knapp, O'Malley & Hill. 

Judge Knapp was succeeded as additional law judge of the Forty- 
fifth Judicial District by John F. Connolly, who was born at Scranton on 
April 27, 1853, graduated from the Scranton High School, entered the 
Columbia Law School at New York in 1873, and was admitted to the 
bar of Luzerne county on June 4, 1874. He was elected district attorney 
in 1883, and in 1887 was elected additional law judge of the Forty-fifth 
Judicial District, but died on November 29, 1892. 

On the resignation of Judge Hand on his appointment to the Supreme 
Bench and the succession of Judge Archibald to the president judgeship, 
Frederick W. Gunster was appointed in the summer of 1888 to fill the 
vacancy thereby occasioned. He was born in Prussia on September 15, 
1845, emigrated with his father to America in 1853 ^"^ settled at Scran- 
ton. He graduated at Williams College, Massachusetts, in 1867, was 
principal of one of the grammar schools of Scranton and clerk to the com- 
mon council, and was admitted to the bar in 1868. He was a member of 
the House of Representatives in 1875-76, and district attorney for Lack- 
awanna county from 1878 to 1879. He was elected to succeed Judge 
Knapp as an additional law judge in the fall of 1887, and served from 
January, 1888, to 1898. He died on January 30, 1900. 

The successor of Judge Connolly as additional law judge was Peter 
P. Smith, afterwards judge of the Superior Court, in connection with 
which he is elsewhere mentioned. He served by appointment as addi- 
tional law judge of the Forty-fifth Judicial District from the death of 
Judge Connolly in 1892 until January, 1894. 

Judge Smith was succeeded by Henry M. Edwards, who was bom in 
Wales on February 12, 1842, emigrated to the United States with his par- 
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ents in 1864, and settled at Scranton. He was educated in Wales and was 
graduated from the London University, England, with the class of 1863. 

He was engaged in journalism in New York in 1865-66, and thereafter 
was engaged for four years in publishing a Welsh paper at Scranton. He 
was admitted to the bar of Luzerne county in November, 1871, and was 
elected district attorney for Lackawanna county in 1885 and reelected in 
1888. He was elected an additional law judge of the Forty-fifth Judicial 
District in the fall of 1893, in which capacity he served until the appoint- 
ment of Judge Archbald to the bench of the United States Court for the 
Middle District of Pennsylvania, when he became president judge of that 
district, and was reelected in 1903 and again in 1913. He is still serving 
in that capacity. 

Judge Gunster was succeeded as additional law judge by John P, 
Kelly, who was bom at Oliphant, Luzerne county, on January 30, 1862. 
He was educated in the common schools, and at the Scranton High School, 
and was admitted to the bar of Lackawanna county in April, 1883. He 
served one term in the General Assembly in 1888, and in 1891 was elected 
district attorney for Lackawanna county. He was appointed additional 
law judge of the Forty-fifth Judicial District in April, 1900, and in the 
fall of that year was elected to succeed himself, serving until his resigna- 
tion in January, 1908. 

The appointment of Judge Archbald to the United States Court 
created a vacancy in the office of additional law judge which was filled by 
the appointment of James Wheaton Carpenter, who was bom at Luzerne, 
now Lackawanna county, on May 31, 1851. His grandfather removed 
from Rhode Island about 1815. The grandson was educated in the dis- 
trict schools and at the Normal School at Mansfield, Tioga county, from 
which he graduated in 1873. He taught school during the next five years 
in Pennsylvania and Illinois, and was entered as a law student in the office 
of S. B. Price of Scranton, where he was admitted to the bar in June, 
1880, and immediately entered upon practice. In April, 1901, he was 
appointed to fill the vacancy caused by the promotion of Judge Archbald, 
and served until January, 1902. On the resignation of Judge John P. 
Kelly in 1908, he was again appointed and served from that date until 
January, 1909. On leaving the bench he returned to the bar, where he 
is still actively engaged in practice. 

Judge Carpenter was succeeded by Edward C. Newcomb, who was 
bom in Benton township, Lackawanna county, and was educated at the 
Kingston Academy, Factoryville, Pennsylvania, and Wesleyan Univer- 
sity, Middletown, Connecticut. He was admitted to the bar of Lacka- 
wanna county in April, 1881, and was elected additional law judge of the 
Court of Common Pleas of the Forty-fifth Judicial District in November, 
1901, and was reelected in 191 1. He is still serving upon the bench. 

On the resignation of Judge Kelly in 1908, the vacancy occasioned 
thereby was filled, as above stated, by the appointment of Judge Carpen- 
ter, who was succeeded in January, 1909, by James J. O'Neill. 

George W. Maxey, of Scranton, Pennsylvania, was bom at Forest 
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City, Susquehanna county, Pennsylvania, February 14, 1878, the son 
of Benjamin Maxey and Margaret Evans Maxey. His ancestors came 
from Wales to America and settled in Lackawanna county about a cen- 
tury ago. He received his college preparatory training at Mansfield State 
Normal School. He graduated from the college department of the Uni- 
versity of Michigan in 1902 and from the Law Department of the Uni- 
versity of Pennsylvania in 1906. He won the Republican nomination 
for district attorney of Lackawanna county in 1913, and was elected in 
November of that year for a term of four years. He was renominated 
and reelected in 1917. In 1919 he was a candidate for judge of the Forty- 
fifth Judicial District, comprised of Lackawanna county, on the Non-part- 
isan ticket, and was elected. He entered upon the duties of his office 
on January 5, 1920. 

A Separate Orphans' Court in the county of Lackawanna was estab- 
lished by the Act of July 11, 1901, P. L. 657, which provided for the ap- 
pointment of a judge to preside over said court until the first Monday of 
January, 1903, to be then superseded by a judge elected in the preceding 
November. Under the provisions of this act, Alton A. Vosburg was ap- 
pointed president judge of said court. He was born on April 28, 1865, in 
Scott township, Luzerne county, and was educated in the common schools 
of Lackawanna county, the Keystone Academy and the National Univer- 
sity at Lebanon, Ohio, where he pursued a course in law. He completed 
his law studies in the office of Gunster & Welles, at Scranton, and was 
admitted to the bar of Lackawanna county in 1887. He was elected solic- 
itor of Scranton city in 1898, and served imtil the office became appointive 
under the so-called "Ripper bill." He served as president judge of the 
Orphans' Court until January, 1902, when he returned to practice at the 
bar. 

Judge Vosburg was succeeded by Michael Francis Sando, who was 
born at Scranton on May 8, 1863. He was educated in the Scranton 
schools and admitted to the bar in 1884. He was Deputy Collector of In- 
ternal Revenue from 1885 to 1888, and was elected to the legislature in 
1888 and again in 1892. He was a candidate for Congress from the Elev- 
enth District in 1898. He was elected president judge of the Orphans' 
Court for Lackawanna county in the fall of 1902, and was reelected in 
191 2. He is still serving in that capacity. 

Forty-sixth Judicial District, — ^The Forty-sixth Judicial District was 
established by the Judicial Apportionment Act of August 7, 1883, P. L. 
323, and consists of the county of Clearfield, which had formerly belonged 
to the Twenty-fifth Judicial District. 

By the seventh section of said Act of August 7, 1883, P. L. 323, it 
was provided that in the Forty-sixth and Forty-seventh Judicial Districts 
judges should be elected at the November election in 1883, and that the 
judges then in commission for said counties should continue to exercise 
their jurisdiction therein until the first day of January, 1884. Under this 
provision. Judge Mayer of the Twenty-fifth Judicial District sat in the 
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Forty-sixth Judicial District until January, 1884, when he was succeeded 
by David Luther Krebs, who was bom on October 5, 1846, in Penns Val- 
ley, Centre county, and was educated at the Academy in Pine Grove, Cen- 
tre county, and at an academy in Milton, Pennsylvania. He taught a 
country school near Clearfield in 1864, but left his school to enlist in the 
gSth Regiment Pennsylvania Volunteers, with which he served until mus- 
tered out in 1865. After leaving the army he spent a year in Venango 
coimty, afterwards teaching a school in Montour county. He went to 
Bellefonte in 1867, read law with Adam Hoy, and was admitted to the 
bar on April 30, 1869. In 1873 he entered into partnership with his fath- 
er-in-law, Senator William A. Wallace, which partnership continued until 
his election to the bench in the fall of 1883. He served from January, 
1884, to January, 1894, and on his retirement from the bench returned to 
the bar and acquired a very large practice throughout the State. He was 
a candidate for justice of the Supreme Court before the Democratic Con- 
vention of 1899, when Judge Mestrezat was nominated. He died on Jan- 
uary 25, 191 1. 

Judge Krebs was succeeded by Cyrus Gordon, who was born at Hecla 
Furnace, Centre county, and graduated from State College in 1866, at 
which institution he took a postgraduate course and later became a tutor 
therein. He was entered as a law student in the office of Judge Linn, at 
Bellefonte, and while so entered took a law course at the Michigan Univer- 
sity in 1857 and 1868. He was admitted to the bar of the Centre county in 
1869, and in 1870 located at Clearfield, where he was also admitted. Short- 
ly thereafter he formed a partnership with Thomas H. Murray, which 
continued under the firm name of Murray & Gordon until his election to 
the bench in 1893. He served as president judge of the Forty-sixth Judi- 
cial District from January i, 1894, to January i, 1904, after which latter 
date he returned to practice at the bar in partnership with Harry Boulton. 
He died on March 10, 191 1. 

Judge Gordon was succeeded by Allison Opp Smith, who was bom 
in Limestone township, Montour county, on October 23, 1857. He was 
educated in the common schools, at the Bloomsburg State Normal School, 
and at State College, near Bellefonte, from the latter of which he grad- 
uated in the class of 1877. He read law in the office of Oscar Foust, at 
Watsontown, Northumberland county, during the year 1880, afterwards 
registered as a law student in Philadelphia, and graduated from the Law 
Department of the University of Pennsylvania in June, 1882. He located 
in Qearfield county in September of that year, and was admitted to the 
bar in January, 1883. In 1894 he formed a partnership with T. H. Mur- 
ray, under the firm name of Murray & Smith, which firm had a large 
and lucrative general practice. He was elected president judge of the 
Forty-sixth Judicial District in the fall of 1903 and served from January, 
1904, to January, 1914, when he returned to practice at the bar. 

Judge Smith was succeeded by Singleton Bell, the present incum- 
bent. Judge Bell was bom about 1862. He was educated at the Uni- 
versity of Michigan, studied law with Wallace & Krebs, and was admit- 
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ted to the bar oa January 29, 1884. He served as district attorney of 
Qearfield county for three years. He was elected president judge of the 
Forty-sixth Judicial District in November, 191 3, and took his seat on 
the first Monday of January, 1914. 

Laird Howard Barber was bom in Union county, on October 25, 
1848, and graduated from Lafayette College in 1871. He taught school 
for eight years at Mauch Chunk, and during a portion of which time 
he was principal of the high school. He read law with Frederick Bert- 
olett, Esqr., of Mauch Chunk, and was admitted to practice on July 20, 
1881, and engaged in general practice. He was elected a Representative 
to the Fifty-sixth Congress from the Eighth Congressional District. He 
was elected to the bench in 191 3, and took his office in January, 1914. 



CHAPTER LXVIII. 

JUDGES OF THE FORTY-SEVENTH TO THE FIFTY-SIXTH 
JUDICIAL DISTRICTS, BOTH INCLUSIVE. 



CHAPTER LXVIII. 

Judges of the Forty-seventh to the Fifty-sixth Judicial Districts^ 

Both Inclusive. 

Forty-seventh Judicial District, — The Forty-seventh Judicial District 
was established by the Act of August 7, 1883, P- L. 323, and consists of 
the county of Cambria, which had theretofore belonged to the Twenty- 
fourth Judicial District. By section 7 of the said Act of 1883 the judge 
of the Twenty-fourth Judicial District sat in the Forty-seventh Judicial 
District until January, 1884. 

The first president judge of the Forty-seventh Judicial District was 
Robert L. Johnston, who was born on January 7, 181 5, in Franklin town- 
ship, Huntingdon county. When a lad of fourteen years he lost one of 
his legs by an accident. He received his early education from private 
instructors. In 1839, at the age of twenty-four years, he removed to 
Cambria county and began the study of law with Daniel Maghean, uf 
Ebensburg, and was admitted to the bar in 1841. He was elected county 
treasurer in 1845, ^^d ^^ 1851 prothonotary of Cambria county. He was 
the Democratic candidate for Congress in 1864 and again in 1866, but in 
each year was defeated by his Republican competitor. He was elected 
president judge of the Forty-seventh Judicial District in the fall of 1883, 
and served from January, 1884, until his death on October 28, 1890. 

Judge Johnston was succeeded by Augustine V. Barker, who was 
bom on June 20, 1849, ^tt Lovell, Oxford county, Maine, prepared for 
college at various academies in that State, and graduated from Dartmouth 
College in 1872. After finishing his college course he was entered as 
a student of law in the office of E. W. Evans of Chicago and later in the 
office of Shoemaker & Sechler, of Ebensburg, and was admitted to the 
Cambria county bar in August, 1874. He practiced his profession with 
unusual success until 1890, when he was appointed to fill the vacancy 
occasioned by the death of Judge Johnston and was elected to succeed 
himself in the fall of 1891. He served as president judge of the Forty- 
seventh Judicial District from January, 1892, to January, 1902. 

Judge Barker was succeeded by Francis J. O'Connor, who was born 
in Somerset county on August 11, i860. He was educated in the dis- 
trict and private schools and taught school for a number of years. He 
graduated from the Law Department of Michigan University at Ann 
Arbor in 1884. Returning to Somerset county in the same year, he was 
admitted to the bar thereof on May 4, 1884, and to the bar of Cambria 
county on November 9th. He removed to Johnstown in the spring of 
1886, and in the next year became associated with his brother, J. B. O'Con- 
nor, under the firm name of O'Connor Brothers. The firm continued un- 

76s 
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til 1890, when Judge O'Connor became district attorney for Cambria 
county. He was elected county solicitor of Johnstown in 1894, and in 
1901 was elected president judge of the Forty-seventh Judicial District 
and served in that capacity from 1902 to 1912. An additional law judge 
for the Forty-seventh Judicial District was provided for by the Act of 
April 4, 1913, P: L. 407, and in the fall of that year Judge O'Connor, 
who had been succeeded as president judge in 1912, was elected such ad- 
ditional law judge. He died August 13, 1920, and was succeeded by John 
E. Evans, appointed to serve until the first Monday of January, 1922. 

John E. Evans was bom at Ebensburg, Cambria county, Pennsyl- 
vania, September 12, 1876. He attended Oberlin College and Princeton 
University. He was admitted to the practice of law in January, 1902, 
and was appointed judge of the Court of Common Pleas for Cambria 
county in September, 1920. 

Judge O'Connor was succeeded as president judge of the Forty-sev- 
enth Judicial District by Marlin Bingham Stephens, who was elected in 
191 1 and succeeded to the bench in January, 1912. He is still serving in 
that capacity. 

Forty-eighth Judicial District, — The Forty-eighth Judicial District 
was established by the Act of August 7, 1883, P. L. (1885) 323, and then 
consisted of the county of McKean, to which the county of Potter was at- 
tached, both of which counties had been taken from the Fourth Judicial 
District. By the Act of July 18, 1901, P. L. 669, the district was made to 
consist of McKean county alone. Potter county being made the Fifty-fifth 
Judicial District. 

The first president judge of the Forty-eighth Judicial District was 
Arthur G. Olmsted, who had been elected additional law judge of the 
Fourth Judicial District in 1882, and was transferred therefrom on the 
establishment of the Forty-eighth Judicial District. 

Judge Olmsted was born on September 3, 1827, at Masonville, Dela- 
ware county. New York, and moved to Ulysses, Potter county, in 1836. 
He was educated in the public schools and at the Coudersport Academy, 
which he attended for a short time. He studied law with John S. Mann 
and was admitted to the Potter county bar on January 12, 1850, and was 
elected district attorney in the same year. In 1862 he was elected a mem- 
ber of the General Assembly, in which he served three terms, serving as 
Speaker during the last term. He was elected to the State Senate in 1868. 
In 1871, he was appointed additional law judge of the Seventh Judicial 
District, in which office he served a short time. He was the Republican 
candidate for lieutenant-governor in 1874, but failed of an election. He 
was elected additional law judge of the Fourth Judicial District in 1882, 
and on the division of that district in 1883, became president of the Forty- 
eighth Judicial District, and was reelected in 1892. On the division of the 
Forty-eighth Judicial District and the establishment of the Fifty-fifth Ju- 
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dicial District by the Act of July 18, 1901, P. L. 667, Judge Olmsted be- 
came president judge of the latter district and served until January, 1903. 

Judge Olmsted was succeeded by Thomas A. Morrison, who was 
elected additional law judge of the Forty-eighth Judicial District in Sep- 
tember, 1887, under the provisions of the Act of June 15, 1887, P. L. 
407, was reelected in 1897, ^^^ became president judge on the transfer of 
Judge Olmsted to the president judgeship of the Fifty-fifth Judicial Dis- 
trict in 1901, serving in that capacity until January, 1902. On the resig- 
nation of Judge Mitchell from the Superior Court he was appointed to 
succeed him on December 30, 1902, and served in that capacity until Jan- 
uary, 191 4, in connection with which court he is elsewhere mentioned. 

Judge Morrison was succeeded by Joseph W. Bouton, the present 
incumbent, who was elected additional law judge of the Forty-eighth Ju- 
dicial District in 1901, becoming president judge after the retirement of 
Judge Morrison in January, 1902, and at the expiration of his first term 
was reelected. 

Forty-ninth Judicial District. — The Forty-ninth Judicial District was 
established by the Act of August 7, 1883, P. L. (1885) 323, and then con- 
sisted of the counties of Centre and Huntingdon. Huntingdon was taken 
from the Twenty-fourth Judicial District and Centre county from the 
Twenty-fifth Judicial District. By the Act of June 12, 1905, P. L. 190, 
the Forty-ninth Judicial District was made to consist of Centre county 
alone — Huntingdon county being transferred to the Twentieth Judicial 
District. 

The first president judge of the Forty-ninth Judicial District was 
John H. Orvis, who was born in Tioga county in 1835. He was educated 
in the common schools, and taught school at an early age. While teaching 
school he learned the printer's trade, employing his spare time in the 
study of law at Lock Haven. He was admitted to the bar in 1856, and 
settled at Bellefonte in 1862, where he soon took a leading place in his pro- 
fession. By an Act of 1873, ^^ additional law judge was provided for the 
Twenty-fifth Judicial District, to which position Judge Orvis was ap- 
pointed in that year, and elected to succeed himself in the fall of 1874, 
serving as additional law judge of the Twenty-fifth Judicial District un- 
til the passage of the Act of 1883, when, under the provisions of that act, 
he became president judge of the Forty-ninth Judicial District, and served 
in that capacity until his resignation from the bench in 1883, when he re- 
turned to practice at the bar. 

Judge Orvis was succeeded by Adam Hoy, a native of Centre county, 
who was bom in 1827, graduated from Pennsylvania College in 1856, and 
was admitted to the Centre county bar in 1858. He was appointed to suc- 
ceed Judge Orvis on the latter's resignation in 1883, and served until Jan- 
uary, 1885. He died at Bellefonte in 1887. 

Judge Hoy was succeeded by Austin A. Furst, who was born in 
1832, in Lamar township, then in Centre county. He graduated at Dick- 
inson Seminary in 1854 and entered the junior class of Dickinson Col- 
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lege, but was prevented from graduating by illness. He was admitted to 
the Clinton county bar in i860 and removed to Centre county, where he 
was admitted to that bar in January, 1861. He enlisted as second lieuten- 
ant of Company C of the 46th Pennsylvania Volunteers in 1863. On the 
conclusion of his military services he returned to practice and became one 
of the leaders of the Centre county bar. He was elected president judge 
of the Forty-ninth Judicial District in 1884 and served from January, 
1885, to January, 1895, when he returned to practice at the bar. He died 
in November, 1906. 

Judge Furst was succeeded by John G. Love, who was born at 
Stormstown, Centre county, on December 18, 1843. He was educated in 
the common schools and at Dickinson Seminary, Williamsport. He en- 
listed in the 22nd Pennsylvania Cavalry in 1863 ^md was mustered out in 
1864. He began the study of the law in 1865, graduated from the Albany 
Law University in 1867, and was admitted to the Centre county bar in 
the fall of that year. He was elected president judge of the Forty-ninth 
Judicial District in November, 1895, ^md served in that capacity until 
January, 1906. 

Judge Love was succeeded by Ellis S. Orvis, a son of Judge John H. 
Orvis, who was born in Lock Haven on November 16, 1857. He removed 
to Bellefonte and graduated from State College in 1876. He was admitted 
to the bar in 1880, and elected president judge of the Forty-ninth Judicial 
District in 1905, serving until January, 1916. He was succeeded by Henry 
C. Quigley, the present incumbent. 

Fiftieth Judicial District. — The Fiftieth Judicial District was estab- 
lished by the General Judicial Apportionment Act of June 12, 1895, P. L. 
190, and consists of the county of Butler. In the list of judges which 
prefaces the Supreme Court Reports beginning with 160 Pa. State, Law- 
rence county is given as the Fiftieth Judicial District. This was because 
the Act of April 28, 1893, P. L. 27, established Lawrence county as the 
Fifty-first Judicial District, and the Act of May 14, 1893, P. L. 31, es- 
tablished Lebanon county as the Fifty-first Judicial District also. There 
being no Fiftieth Judicial District at the date of the passage of the first 
of these acts, the State Reporter listed Lawrence county as the Fiftieth 
Judicial District and Lebanon county as the Fifty-first Judicial District. 
There was, however, no authority for this, as the records of the Secre- 
tary of the Commonwealth show that from 1893 to 1895 there were two 
Fifty-first Judicial Districts. 

The first president judge of the Fiftieth Judicial District was John 
Morgan Greer. He was elected an additional law judge of the Seven- 
teenth Judicial District in November, 1892, and became president judge 
thereon when Judge Hazen was transferred to the judgeship of the Fifty- 
third Judicial District in 1895. Judge Greer served as president judge of 
the Fiftieth Judicial District until January, 1903. He is elsewhere men- 
tioned in connection with the Seventeenth Judicial District. 

Judge Greer was succeeded by James McGaflFerty Galbraith, who was 
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born in Winfield township, Butler county, on September 27, 1852. He was 
educated in the public schools of Winfield township, the Slate Lick Acad- 
emy at Slate Lick, Armstrong county, and the Witherspoon Institute at 
Butler, afterwards graduating at Princeton College in 1880. He was ad- 
mitted to the bar of Butler county on March 6, 1882, and practiced law 
in Butler county continuously until he was elected president judge of the 
Fiftieth Judicial District in November, 1902. He served in that capacity 
until January, 1913. On the expiration of his term he returned to prac- 
tice at the bar. 

Judge Galbraith was succeeded as president judge by Aaron Eli Rei- 
ber, who was born in Butler on April 9, 1863. He was educated in the 
Butler public schools, at the Witherspoon Institute and under private 
tutors. He attended Washington and Jefferson College one year, after- 
wards entering Princeton College, from which he graduated in 1882. He 
was admitted to the bar in 1885. He was elected district attorney for 
Butler county in 1889, and in 1912 was elected president judge of the 
Fiftieth Judicial District to succeed Judge Galbraith. He is still serving 
in that capacity. 

John McMichael was born near Hartstown, Crawford county, Penn- 
sylvania, July 7, 1834; died April 16, 1892, fifty-eight years of age. He 
graduated from Westminster College, New Wilmington, Pennsylvania, 
in 1857; studied law with H. L. Richmond, in Meadville, was admitted 
to the bar in 1861, and practiced in New Castle, Lawrence county. 

In 1847 he was Democratic nominee for one of the judgeships in But- 
ler and Lawrence county, James Bredin being his Butler county colleague 
on the ticket. The Republicans nominated Judges L. L. McGuffin of 
Lawrence, and Charles McCandless of Butler, they being on the bench 
by appointment. The situation was complicated by the independent candi- 
dacy of Ebenezer Mcjunken, then in Congress as a Republican from the 
district of which Butler was a part. After a bitter fight, Messrs. Bredin 
and Mcjunkin, who are brothers-in-law, were elected, Butler coimty get- 
ting both judges, while both sitting judges and Mr. McMichael were de- 
feated. In 1884 the Democrats nominated Judge Bredin and Mr. Mc- 
Michael, while the Republicans ran A. L. Hazen of Lawrence and ex- 
State Senator John M. Greer, of Butler, Judge Mcjunkin again running 
independent. This year conditions were reversed, Lawrence county get- 
ting both judges, Messrs. Hazen and McMichael. Judge Bredin contested 
McMichael's election, but the Supreme Court decided against him. 

Fifty-first Judicial District. — For the reasons stated in connection 
with the Fiftieth Judicial District, there were from 1893 ^o i895> two Fif- 
ty-first Judicial Districts in Pennsylvania, the one consisting of the coun- 
ty of Lawrence, the other of the county of Lebanon. We have here to 
deal with the second of these districts, consisting of the county of Leba- 
non. 

The first president judge of the Fifty-first Judicial District was Frank 
E. Meily, who was bom at Lebanon on October 21, 1855. He was edu- 
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cated in the Lebanon High School and. Muhlenberg College in AUentown, 
where he graduated in 1876. He studied law with William M. Derr of 
Lebanon and was admitted to the bar of that county in 1879. ^^ ^^^ 
elected city solicitor of Lebanon in 1892 and, on the creation of the Fifty- 
first Judicial District in 1893, ^^ ^^ appointed president judge thereof un- 
der the provisions of the Act of May 4, 1893, P* L. 31, and served from the 
first Monday of January, 1894, until the first Monday of January, 1895. 
On leaving the bench he returned to practice at the bar. 

Judge Meily was succeeded as president judge of the Fifty-first Judi- 
cial District by Allen W. Ehrgood, who served as president judge of the 
Fifty-first Judicial District from January, 1895, until by the provisions of 
the Act of June 12, 1895, P- L. 190, Lebanon county became the Fifty- 
second Judicial District, in connection with which district he is hereafter 
mentioned. 

By the provisions of the said Act of June 12, 1895, P. L. 190, the 
Fifty-first Judicial District was made to consist of the counties of Adams 
and Fulton, which were taken from the Forty-second Judicial District, 
and Samuel McC. Swope, who had been elected president judge of that 
district in 1894, became president judge of the Fifty-first Judicial District 
when that district was made to consist of the counties of Adams and Ful- 
ton by the said Act of June 12, 1895, P. L. 190. Judge Swope was born 
at Gettysburg, and graduated from Pennsylvania College. He began the 
practice of the law in 1876, was twice elected district attorney for Adams 
county, and was elected president judge of the Forty-second Judicial Dis- 
trict in 1894 and became president judge of the Fifty-first Judicial Dis- 
trict on the reorganization thereof. He was reelected in 1904 and served 
until January i, 1916, when he was succeeded by Donald P. McPherson, 
the present incumbent. 

Judge McPherson was bom at Gettysburg on August 10, 1870, grad- 
uated from Pennsylvania College in 1889, and from the Harvard Law 
School in 1895. He was admitted to the bar of Adams county in 1896. 
In 1900 he was elected to the General Assembly as a member of the 
House, and in 1902 to the Senate, in which he served during the ses- 
sions of 1903 and 1905. He was elected president judge of the Fifty-first 
Judicial District in November, 1915. 

Lawrence county, which constituted the other Fifty-first Judicial Dis- 
trict, is considered herein as having been continuously the Fifty-third 
Judicial District which, however, it did not actually become until the 
passage of the Act of June 12, 1895, P. L. 190. 

Fifty-second Judicial District. — The Fifty-second Judicial District 
was established by the Act of June 12, 1895, P. L. 190, and consists of 
the county of Lebanon, which had been the Fifty-first Judicial District 
under the provisions of the Act of May 4, 1893, P. L. 31, from that date 
until the passage of the said Act of 1895. 

The first president judge of the Fifty-second Judicial District, Allen 
W. Ehrgood, was bom on October 2, 1851, graduated from the Millers- 
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ville State Normal School in 1876, and was admitted to the bar of Leb- 
anon county on January 6, 1880. He was elected president judge of the 
Fifty-first Judicial District in the fall of 1895, and served in that capac- 
ity until Lebanon county became the Fifty-second Judicial District under 
the provisions of the Act of June 12, 1895, P- L. 190, when he became 
president judge of that district. He was reelected in 1905, and served 
until his death on May 24, 1910. 

Judge Ehrgood was succeeded as president judge of the Fifty-sec- 
ond Judicial District by Charles V. Henry, who was appointed to fill the 
vacancy occasioned by the death of Judge Ehrgood and elected to succeed 
himself in November, 191 1. He is still serving in that capacity. 

Fifty-third Judicial District, — ^The Fifty-third Judicial District was 
established by the Act of June 12, 1895, P. L. 190, and consists of the 
county of Lawrence, which had been the Fifty-first Judicial District under 
the provisions of the Act of April 28, 1893, P. L. 27, until the passage 
of the said Act of Jtme 12, 1895. 

The first president judge of the Fifty-third Judicial District was 
William D. Wallace, who was bom at New Castle on May 15, 1857. He 
was educated in the common schools and Westminster College, from which 
institution he graduated in 1881. He studied law in the office of Dana & 
Long at New Castle and was admitted to the bar in 1882, when he began 
practice and soon acquired a prominent position at the bar. He served in 
both branches of the city council of New Castle and was president of 
select council for one term. He was nominated as president judge of the 
Seventeenth Judicial District in 1892, but withdrew in favor of Judge 
Greer, of Butler. In 1894, after the creation of the Fifty-first Judicial Dis- 
trict, he was elected president judge of that district, succeeding Judge 
Hazen, and served in that capacity from January, 1895, until the estab- 
lishment of the Fifty-third Judicial District, of which he became presi- 
dent judge, and served until 1905. Upon the expiration of his term he 
returned to practice at the bar. He was a candidate on the non-partisan 
ticket for judge of the Superior Court, in 191 5, and received a substan- 
tial vote. He died in June, 19 19. 

Judge Wallace was succeeded by William Ellis Porter, son of Thomas 
B. and Margaret J. Porter, who was bom in Wilmington township, Mercer 
county, December 15, 1867. He attended the public school in said town- 
ship until he entered Westminster College at New Wilmington, from 
which he graduated in 1889; taught two terms in the country schools, 
and came to New Castle in the fall of 1891. He studied law in the office 
of James A. Gardner, and was admitted to the bar in March, 1893 ; mar- 
ried, the same month, Ina H. Shoaff, and opened a law office and con- 
tinued in practice until he went on the bench in January, 1905, where he 
served for eleven years, the term being extended by the constitutional 
amendment in 1900. He was elected to the select council of the dty of 
New Castle from the Third Ward, and served in that capacity until April, 
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1904. In 1896 he served as county chairman of the Democratic Commit- 
tee. He was succeeded on the bench by S. Plummer Emery, the present 
incumbent. 

Fifty-fourth Judicial District. — ^The Fifty-fourth Judicial District 
was established by the Act of June 12, 1895, P- L. 190, and consists of 
the county of Jefferson, which was taken from the Eighteenth Judicial 
District. 

The first president judge of the Fifty-fourth Judicial District was 
John W. Reed, of Brookville, who studied law in the office of James 
Campbell, of Clarion, and was admitted to practice in Clarion county on 
August 23, 1875. He began practice at Brookville in partnership with A. 
C. White, under the firm name of White & Reed, but returned to Clarion 
in 1877, and became a partner in the firm of Wilson, Jenks & Reed. He 
afterwards removed to Grand Forks, North Dakota, but returned to Clar- 
ion in 1884, where he practiced until his appointment to the bench. On the 
creation of the Fifty-fourth Judicial District in 1895 he was appointed 
president judge thereof, and in the fall of that year he was elected to suc- 
ceed himself, and reelected in 1905, serving until January, 1916. 

Judge Reed was succeeded by the present incumbent, Charles Corbett. 

Fifty-fifth Judicial District. — The Fifty-fifth Judicial District was 
established by the Act of July 18, 1901, P. L. 1901, 667, and consists of 
the county of Potter, which was taken from the Forty-eighth Judicial Dis- 
trict. 

The first president judge of the Fifty-fifth Judicial District was A. G. 
Olmstead, who was transferred from the Forty-eighth Judicial District, 
of which he was president judge, on the establishment of the Fifty-fifth 
Judicial District, and served until January, 1903. He is elsewhere men- 
tioned in connection with the Forty-eighth Judicial District. 

Judge Olmstead was succeeded as president judge of the Fifty-fifth 
Judicial District by John Omerod. Judge Omerod was bom at Brant- 
ford, Ontario, on March 25, 1848, and was educated at the Brant- 
ford High School. He later removed to Coudersport, where he studied 
law and was admitted to the bar. He served as district attorney of Potter 
county from 1883 to 1886, and was elected president judge of the Fifty- 
•f h Judicial District in 1902, and served from January, 1903, to January, 

1913- 

Judge Omerod was succeeded by Albert S. Heck, who was bom on 

August 31, 1867 near Orbisonia, Huntingdon county, Pa. He was grad- 
uated at the Dickinson Seminary, Williamsport, from which he grad- 
uated from the Dickinson Law School at Carlisle in 1892, in which year 
he was admitted to the bar in both Cumberland and Potter counties. He 
immediately established himself in the practice of the law at Coudersport, 
in which he engaged until his election as president judge of the Fifty- 
fifth Judicial District in the fall of 1913. Prior to his election to the 
bench, he served as district attorney for Potter county, burgess of Austin 
and school director of the borough of Coudersport. 
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Fifty-sixth Judicial District. — ^The Fifty-sixth Judicial District was 
established by the Act of July 18, 1901, P. L. 667, and consists of the 
county of Carbon, which was taken from the Forty-third Judicial Dis- 
trict. 

The first president judge of the Fifty-sixth Judicial District was Hor- 
ace Heydt, who was bom in Montgomery county on February 12, 1856. 
He was educated in the public schools and at the Kutztown State Normal 
School, from which institution he graduated in 1878. He afterwards en- 
tered Lafayette College and graduated therefrom in 1884. He studied 
law at Mauch Chunk in the office of Freyman & Kiefer, and was ad- 
mitted to the Carbon county bar in 1885. On the establishment of the 
Fifty-sixth Judicial District in 1901 he was appointed president judge 
thereof, and served under the appointment until January, 1903, when he 
succeeded himself, having been elected in November of the preceding year. 
He served tmtil January, 1914, when he returned to practice at the bar. 

He was succeeded as president judge of the Fifty-sixth Judicial Dis- 
trict by Laird H. Barber, the present incumbent. 
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CHAPTER LXIX. 

United States Attorneys General of the United States Appointed 

FROM Pennsylvania. 

William Bradford was born in Philadelphia, on September 14, 1755. 
He was a great-grandson of the first printer in Pennsylvania. He gradu- 
ated at Princeton in 1772, and studied law with Edward Shippen. He 
served in the Revolution, and attained the rank of lieutenant-colonel. He 
was admitted to practice in the Supreme Court in September, 1779, and 
was appointed Attorney General of the Commonwealth in 1780. He was 
commissioned an associate justice of the Supreme Court of Pennsylvania 
in 1 791, and resigned in 1794, having been appointed Attorney General of 
the United States on January 28th of that year. He died August 23, 1795. 
In 1793 he published ''An Inquiry how far the Punishment of Deatfi is 
necessary in Pennsylvania," and it was largely through his efforts that the 
Act of April 22, 1794, abolishing the death penalty in all cases except mur- 
der in the first degree, was passed. William Rawle's sketch of his career 
will be found elsewhere in this work. 

 

Richard Rush was bom at Philadelphia, on August 28, 1780, the 
second son of the celebrated Doctor Williajn Rush. He graduated at 
Princeton in 1797, and studied law with William Lewis. He was admitted 
to practice in 1800. In 1808 he defended Colonel William Duane, the 
editor of "The Aurora," who was prosecuted by the Commonwealth for 
a libel on Governor McKean, and won a great reputation in that case. 
He was appointed Attorney General of Pennsylvania in 181 1, and about 
this time fought a duel with Peter A. Brown, a member of the Philadel- 
phia bar, in which neither party was injured. He was appointed Comp- 
troller of the United States Treasury Department in 1812 and served in 
that capacity until 1814, when he was appointed Attorney General of the 
United States, in which office he served for three years, acting as tem- 
porary Secretary of State in 181 7. He was Minister from the United 
States to England from 181 7 to 1825, and in the latter year was recalled 
and made Secretary of the Treasury. He was an unsuccessful candidate 
for Vice-President in 1828 upon the same ticket with John Quincy Adams. 
He was sent to England in 1836 to obtain the Smithsonian Legacy. His 
last public service was as Minister to France from 1847 ^^ 1851. He died 
July 30, 1859. 

Henry D. Gilpin was bom at Philadelphia in 1801, graduated at the 
University of Pennsylvania in 1819, and was admitted to the bar on 
November 14, 1822. He was United States District Attorney from 1832 
to 1837. He was appointed by President Jackson one of the government 
directors of the Bank of the United States in 1833, and was nominated to 
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the same position in 1834, but failed of confirmation by the Senate. In the 
same year he was nominated governor of the Territory of Michigan, but 
failed of confirmation for that office also. 

In 1837 he was appointed Solicitor of the United States Treasury, 
when he removed to Washington, and was appointed Attorney General 
in 1840, to succeed Felix Grundy, of Tennessee, elected to the Senate, 
serving until the end of the Van Buren administration. He published a 
volume of reports of the decisions of the District Court for the Eastern 
District of Pennsylvania, opinions of the Attorneys General of the United 
States from the origin of the government to 1841, and supervised the 
publication of "The Madison Papers." He was also a prolific writer upon 
a wide range of subjects. He was president of the Pennsylvania Academy 
of Fine Arts, vice-president of the Historical Society, and a director of 
Girard College. He died on December 29, 1859. 

Jeremiah S. Black, who served as Attorney General from 1857 to 
i860, has been elsewhere referred to in this work in the chapter treating 
of "Justices of the Supreme Court since 1850." 

Edward M. Stanton, whose reputation as Secretary of War during 
the Rebellion has overshadowed his reputation as a lawyer, was bom at 
Steubenville, Ohio, on December 9, 1814. He attended Kenyon College, 
afterwards studied law, and was admitted to the bar in 1-836. He began 
practice at Cadiz, Ohio, and in 1837 was elected district attorney. He re- 
moved to Steubenville in 1838, and from 1839 ^^ ^^^ ^^^ Reporter of 
the Supreme Cotut of Ohio. In 1848 he removed to Pittsburgh, where he 
remained in practice until 1857, and while there achieved a great reputa- 
tion in the Wheeling Bridge case. He settled in Washington in 1857, 
where he had a large practice before the Supreme Court. In 1858 he was 
employed by the government to represent it in important land cases in 
California. He was appointed Attorney General to succeed Jeremiah S. 
Black, who then became Secretary of State, in i860, and served until the 
end of the Buchanan administration. He was appointed Secretary of War 
in the Lincoln cabinet on January 11, 1862, succeeding Simon Cameron, 
and served until 1868. He died suddenly on December 24, 1869. 

Wayne MacVeagh served as Attorney General of the United 
States in 1881, during the brief presidency of James A. Garfield. 
He was bom near Phoenixville, on April 19, 1833, ^^^ graduated 
from Yale University in 1853. He was admitted to the bar in 1856, and 
served as district attorney of Chester county from 1859 to 1864. He was 
captain at different times of two companies of emergency men during the 
War of the Rebellion. He was appointed United States Minister to Tur- 
key in 1871, in which office he served a short time. He was a member of 
the Constitutional Convention of 1873 > ^^^ ^ ^^^ '^^ appointed Attor- 
ney General of the United States in the cabinet of President Garfield, but 
resigned on the succession of President Arthur. He supported the candi- 
dacy of Grover Cleveland in 1892 and was appointed by him Ambassador 
to Italy in 1893, in which office he served until 1897. He was chief coun- 
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sel of the United States in the Venezuela Arbitration before the Hague 
Tribunal in 1903. 

Benjamin Harris Brewster, who immediately succeeded Mr. Mac- 
Veagh as Attorney General, was bom in Salem cotmty, New Jersey, on 
October 13, 1816. His father was an eminent member of the Philadelphia 
bar. Mr. Brewster graduated at Princeton College as a member of the 
class of 18341 b^;an the study of the law with Eli K. Price, of the Phila- 
delphia bar, and was admitted to practice in 1838. He soon secured a very 
extensive practice, and for thirty years was one of the most prominent 
members of the bar of that county. He served as Attorney General of 
Pennsylvania from 1867 ^^^^^ 1869, and as Attorney General of the Unit- 
ed States from 1881 to 1885. 

He was a man of varied culture and a fascinating conversationalist. 
He used to dress in the extreme fashion of the early part of the nineteenth 
century, with a beaver hat of an old-gold color, having a bell crown and 
curling rims, a lace shirt-front, lace ruffles at the wrists, and a blue dress 
coat with gold buttons. His face had been f rightftdly scarred as the result 
of a fall into an open fire when an infant, and, taken altogether, his ap- 
pearance was sufficiently bizarre. He died in Philadelphia, on April 4th, 
1888. 

Philander Chase Knox, the only other Pennsylvanian to serve as 
Attorney General of the United States, was bom at Brownsville, Fayette 
county, on May 4, 1853. He was educated at Union Collie, Alliance, 
Ohio, and graduated therefrom in 1872. He studied law with H. H. 
Swope, of Pittsburgh, then United States District Attorney, afterwards 
with David Reed, and was admitted to the bar in 1875. In his early career 
he served a short time as Assistant United States Attorney for the West- 
em District of Pennsylvania. He afterwards formed a partnership with 
James H. Reed, who had served as United States District Judge for the 
Western District of Pennsylvania from February, 1891, to January, 1892, 
which firm continued until the appointment of Mr. Knox as Attorney 
General on April 5, 1901. He served in that office until June 30, 1904, 
when he resigned and was shortly afterwards appointed United States 
Senator from Pennsylvania to succeed the late Senator Quay, and was 
elected to succeed himself in January, 1905. He resigned in 1909, and 
was appointed Secretary of State, in which office he served until the 
end of the Taft administration, in March, 1913. In 1914 he was elected 
United States Senator to succeed George T. Oliver. He died suddenly, 
October 12, 1921. 
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Juvenile Courts. 

By the Act of May 21, 1901, P. L. 279, the judges of the courts of 
oyer and terminer arid general jail delivery and the courts of quarter ses- 
sions of the peace of the several judicial districts of the Commonwealth 
were directed to designate one or more of their number to hold a court 
for the trial of children under the age of sixteen years, not inmates of any 
institution charged with any offence, or who were alleged to be dependent 
upon the public for support or neglected by their parents or guardians. 
This act was held to be unconstitutional for various reasons in Mansfield's 
Case, 22 Pa. Superior Court, 224, (1903). 

The said Act of 1901 was superseded by the Act of April 23, 1903, 
P. L. 274, the constitutionality of which act was sustained in Common- 
wealth V. Fisher, 27 Pa. Superior Court, 175 (1905). By the first section 
the powers of the Court of Quarter Sessions, as conferred by the act, may 
be exercised by one or more judges of that court who may be assigned 
for the purpose, at a session of said court. The court held by said judge 
or judges is known as the Juvenile Court, the sessions of which are 
required to be held separate from any session of the court of quarter ses- 
sions held for the purpose of its general, criminal or other business. The 
jurisdiction of the court as conferred by the act is provided by section 2, 
as follows: 

(i) Upon the petition of any citizen, resident of the county, setting 
forth that a child is neglected, dependent or delinquent, and is in need of 
the care and protection of the court. 

(2) Whenever any magistrate or justice of the peace, in commit- 
ting a child arrested for an indictable offence, shall certify that, in his 
opinion, the good of the child and the interests of the State do not require 
a prosecution upon an indictment, under the criminal laws of the Com- 
monwealth. 

(3) Whenever, after return made by a magistrate of the proceedings, 
upon the arrest of such delinquent child for an indictable offence, the dis- 
trict attorney of the county, either before or after the indictment, shall 
certify that, in his opinion, the good of the child and the interests of the 
State do not require a prosecution upon an indictment, under the criminal 
laws of this Commonwealth. 

(4) Whenever, upon the trial of any indictment of such delinquent 
child, the judge tr3ring the cause is of opinion that the good of the child 
and the interests of the State do not require a conviction under the crimi- 
nal laws of this Conmionwealth. 

Upon the filing of any petition, as above set forth, or whenever 
the jurisdiction of the court has attached by the filing of a certificate of a 
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magistrate or justice of the peace, or of the district attorney, or by the 
action of a judge, as above set forth, it shall be within the power of the 
judge, holding said juvenile court, to make all necessary orders for com- 
pelling the production of such child, and the attendance of the parents and 
all persons having the custody or control of the child, or with whom the 
child may be ; and pending the final disposition of any case, the child shall 
be subject to the order of the court, and may be permitted to remain in the 
control of its parents or the person having it in charge, or of the probation 
officer, or may be kept in some place provided by the State or county 
authorities, or by any association having for one of its objects the care of 
delinquent or neglected children, as the court may order. 

By section 3, the court is required to appoint one or more probation 
officers to make such investigations as may be required, to be present in 
court when cases are heard, to furnish information to the court, and to 
take such charge of any child before or after trial as may be directed by 
the court. 

Section 4 provides as follows : 

At the hearing, the judge or judges holding such session of the court 
shall determine, after an inquiry into the facts, what order for the com- 
mitment and custody and care of the child, the child's own good and the 
best interests of the State may require ; and may commit such child to the 
care of its parents, subject to the supervision of a probation officer, or to 
some suitable institution, or the care of some reputable citizen of good 
moral character, or to the care of some training school, or to an industrial 
school, or the care of some association willing to receive it ; and in either 
such case it shall be within the power of the court to make an order upon 
the parent or parents of any such child to contribute to the support of the 
child, such sum as the court may determine; it being further provided 
that, in all cases in which a delinquent child shall be committed to the care 
of a reformatory institution, when such child shall be discharged from 
such institution the court shall be duly advised thereof, and a record of 
such discharge shall be kept in the juvenile court docket. 

The sixth section of said Act of 1903, as last amended by the Act of 
June 12, 1919, P. L. 445, provides as follows : 

Section 6. In the case of a delinquent, dependent, neglected, or in- 
corrigible child, the court may continue the hearing from time to time, and 
may commit the child to the care and guardianship of a probation officer, 
duly appointed by the court, and may allow said child to remain in its 
own home, subject to the visitation of the probation officer, — such child 
to report to the probation officer as often as may be required, and subject 
to be returned to the court for further proceedings whenever such action 
may appear to be necessary, — or the court may commit the child to the 
care and guardianship of the probation officer, to be placed in a suitable 
family home, subject to the supervision of such probation officer, — or it 
may authorize the said probation officer to board out the said child in some 
suitable family home, in case provision is made by voluntary contribution 
or otherwise for the payment of the board of such child, or may direct that 
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the payment of the board of such child be made by the proper county, un- 
til a suitable provision may be made for the child in a home without such 
payment ; or the court may commit the child to a suitable institution for 
the care of delinquent children, or to any society, duly incorporated, hav- 
ing for one of its objects the protection of dependent, neglected, or delin- 
quent children. In any case of the commitment of a dependent, neglected, 
incorrigible, or delinquent child, under the provisions of this section, the 
court committing such child may order and direct that the board and 
clothing of, and necessary medical and surgical attendance upon and the 
care of, such child, and its maintenance generally, and the necessary ex- 
pense of placing or replacing such child, shall be paid by the proper 
county, and may fix the amount which shall be paid for such board and 
clothing. 

The said Act of 1903 contains various other provisions which have 
remained unamended. 

By the provisions of the Act of March 19, 1915, P. L. 5, juvenile 
courts are held by the judges of the County Court of Allegheny instead of 
by the Court of Quarter Sessions, and by the Act of July 12, 1913, P. L. 
711, establishing the Municipal Court of Philadelphia, juvenile courts arc 
now held in that city and county by the judges of the Municipal Court. 

By the Act of June i, 1915, P. L. 652, an appeal may be taken from 
the final decrees of juvenile courts to the Superior Court. 



CHAPTER LXXI. 
THE SUPERIOR COURT. 



CHAPTER LXXI. 

The Superior Court. 

As we have seen in a preceding chapter, the pressure upon the Su- 
preme Court was relieved by the Constitution of 1873 through the increase 
of the number of judges from five to seven and the abolition of the court 
of nisi prius, with some changes limiting the original jurisdiction of the 
court. These provisions were sufficient to meet the conditions then exist- 
ing, but in the course of the next twenty years there was a great increase 
in the number of cases brought to the Supreme Court for review, resulting 
not only from the increase of population of the Commonwealth but as well 
from the increase of the extent, variety and importance of its material af- 
fairs, and there was an imperative demand for some relief for that tri- 
bunal. The condition which existed prior to the establishment of the Su- 
perior Court in 1895 was described by Judge McPherson in a paper read 
before the State Bar Association at its session in 1897, as follows : 

In 1873 while the Supreme Court was composed of five judges, the 
writs of error were 678, but of this number 226 were either discontinued 
or non-pros*d, leaving 452 cases to be disposed of by affirmments or re- 
versal. Each justice therefore was required to write an average number 
of ninety opinions and it was also his duty to examine and help to decide 
the remaining cases on the list. This labor was felt to be too great, and 
accordingly the Constitution of 1874 increased the number of judges to 
seven ; but the business of the court gradually outgrew this addition to its 
strength, until in the year 1904 the writs of error had increased to 1104; 
and although of this number 189 were either discontinued or non-pros'd, 
there remained 915 cases to be disposed of, or an average of 130 to each 
justice. The court felt bound to make every exertion to clear its docket 
by the end of each year, but naturally could not avoid the consequences of 
an effort to deal with so large a mass of business in so short a time. The 
situation was unsatisfactory to the court and bar alike ; and it was to be 
expected that the first subject to which this association would direct its 
serious attention would be the creation of a new court of appeal. 

Various plans were suggested. One was to divide the Supreme Court 
into two parts of equal rank and jurisdiction, with the right of review, im- 
der some conditions, vested in the court as a whole. Another plan was the 
dividing of the state into several districts and constituting the judges of 
the courts of common pleas in each district an intermediate court of ap- 
peal, with the right of appeal from its decisions to the superior court. An- 
other plan suggested provided for a similar districting, the judges of the 
district courts to be chosen to sit in those courts exclusively. 

The plan finally adopted was that provided in the Act of June 24, 
1895, P. L. 225, establishing the superior court, to which fuller reference 
will be made hereinafter. This plan differed in many respects from all the 
others suggested, as well as from all others that had been put in practice 
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in other states, at that time, for the purpose of meeting similar conditions. 
This act was so well drawn that few amendments have been needed to it 
The creation of this new tribunal has not resulted, as was anticipated by 
some, in an increase in the number of appeals. The number taken in i8^ 
was eleven hundred and four, while the number taken in 1914 was thir- 
teen hundred, the slight increase being attributable to the increase in the 
business throughout the Commonwealth within twenty years. In that 
period eleven thousand cases were brought to the superior court. Appli- 
cations for appeals to the Supreme Court were made in thirteen hundred 
and twenty-three of these cases, of which two hundred and seventy-eight 
were allowed. Of the cases allowed, the judgments of the superior court 
were affirmed in two hundred cases and reversed in seventy-eight. 

The said Act of June 24, 1895, P. L. 212, provided for the establish- 
ment of a court of intermediate appeal to be called the Superior Court, 
to consist of seven judges learned in the law, to be elected by the qualified 
electors of the State for a term of ten years, beginning on the first Monday 
of January, following their election, four of such judges constituting a 
quorum. The act took effect on the first Monday in July, 1895, from 
which date the commission of the first judges began to run. 

Under the provisions of Section 2 of said act, as amended by the Act 
of May 6, 191 5, P. L. 263, the successful candidates after the first election 
cast lots for priority of commission. The position of president judge is 
held by the elected member of the court whose commission has priority 
either in time or as the result of lot, and the rank, priority and seniority 
of any judge who is reelected is determined by his continuous length of 
service as a member of the court. 

This court has no original jurisdiction, except that it or any judge 
may issue writs of habeas corpus returnable to the said court.^ It has 
exclusive and final appellate jurisdiction of all appeals, as follows: 

(a). All proceedings of any kind in the Court of Quarter Sessions 
of the Peace or before any judge thereof, except cases involving the right 
to a public office, in which case the remedy is by appeal to the Supreme 
Court.* 

(b). All proceedings of any kind in the court of oyer and ter- 
miner and general jail delivery, except cases of felonious homicide, in 
which cases the appeal is directly to the Supreme Court. An appeal to the 
Superior Court from the Court of Oyer and Terminer is of right.* 

(c). Any action, claim, distribution or dispute of any kind in the 
common pleas at law or in equity whether originating therein or reaching 
that court by appeal or certiorari from a justice of the peace or alderman 
or magistrate, where the subject in controversy is either money, chattels, 
real or personal, or the possession of, or title to real property, where the 
amount or value thereof really in controversy is not greater than one 
thousand five hundred dollars, exclusive of costs, but the jurisdiction of 
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the Superior Court does not extend to any of such actions brought, author- 
ized or defended by the Attorney General in his official capacity.* 

(b). Any single claim, any dispute, distribution or other proceeding 
in the Orphans' Court, if the subject of the controversy be either money, 
chattels, real or personal, or the possession of title to real property, where 
the amount really in controversy is not greater than one thousand five hun- 
dred dollars, exclusive of costs, but the jurisdiction of the Superior Court 
does not extend to atiy of such actions brought, authorized or defended by 
the Attorney General in his official capacity.* 

(e). Appeals in procedings for divorce, and joint appeals by labor 
claimants under the Act of June 15, 1897, P. L. IS4.' 

(f). Various actions involving matters of a public nature wherein 
the right of an appeal to the Superior Court is specifically conferred by 
various acts of assembly. 

Where appeals are erroneously taken directly to the Supreme Court 
in any of the classes of cases made reviewable by the Superior Court, the 
Supreme Court does not quash the appeal, but remits the case to the 
Superior Court, at. the cost of the appellant, for hearing and decision, and 
similar action is taken by the Superior Court where the appeal is taken to 
it instead of to the Supreme Court.^ 

The Superior Court has power to grant, under its judicial seal, every 
lawful writ and process necessary or suitable for the exercise of the juris- 
diction conferred upon it and for the enforcement of any order or decree 
made by it, except that its judgments or decrees for the pa3mient of money 
are not liens upon property until the record is returned to the court below, 
and, at the request of any person interested in the judgment or decree, 
entered by the prothonotary upon the proper docket. If an appeal is taken 
to the Supreme Court from such judgment or decree for the pa3mient of 
money entered for the first time by the Superior Court, so that the record 
cannot immediately be returned to the court below, a certificate of such 
judgment or decree is at the request of any person interested therein, 
made by the prothonotary of the Superior Court, and entered in the proper 
dockets by the prothonotary of the county from which the appeal is taken, 
and is a lien from the time of such entry. After the record has been re • 
turned to the court from which the appeal was taken, the writs and process 
of the Superior Court may be issued to and served and enforced in any 
county by the sheriflF thereof." Appeals to the Supreme Court may be 
taken from the judgments of the Superior Court in the following cases : 

1. If the jurisdiction of the Superior Court is in issue; or 

2. If the case involves the construction or application of the Consti- 
tution of the United States, or of any statute or treaty of the United 
States; or 



*Sec. I, Act of May 5, 1899, P. L. 248. 

•Sec. 2, Act of May 5, 1899, P. L. 249. 

•Sec. 7, Act of May 5, 1899, P. L. 250. 

*Sec 9, Act of June 24, 1895, P. L. 220. 

•Sees. 5 and 8, Act of June 24, 1895, P. L. 214, 2191 
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3. If the case involves the construction or application of the Con- 
stitution of Pennsylvania; or 

4. If the appeal to the Supreme Court be specifically allowed by the 
Superior Court itself or by any one justice of the Supreme Court. 

But no appeal lies from the judgments of the Superior Court where 
the parties have filed a stipulation at any stage of the proceedings, either 
below or in the Superior Court, that the decision of the said court shall be 
final." 

Whenever a case is appealed to the Supreme Court from the Superior 
Court, the appeal is taken from the judgment of the latter court, and the 
whole proceeding is thereby brought within the jurisdiction of the Su- 
preme Court, who may enter therein such judgment, order or decree as 
may be just, except that it may not increase a sentence upon an indictment : 
and the Supreme Court may send the record either to the Superior Court 
or directly to the court below, as it may consider advisable.^® 

Whenever any four judges of the Superior Court certify that, in 
their judgment, the questions involved in any case are so difficult or im- 
portant as to make it expedient that the case shall be decided by the Su- 
preme Court, the case may be certified to the Supreme Court for full con- 
sideration and decision, but only after the case shall have been entered 
and decided by the Superior Court and the opinion of that court and any 
dissents therefrom shall have been duly filed.^^ 

By the Act of June 13, 191 5, P. L. 779, appeals from the orders of 
the Public Service Commission are taken to the Superior Court instead of 
the Court of Common Pleas of Dauphin County, as formerly provided for 
by the Act of July 26, 191 3, P. L. 1374. The constitutionality of this pro- 
vision has been upheld in West Virginia Pulp & Paper Company v. Pub- 
lic Service Commission, 61 Pa. Super. Ct., 555 (1915). 

At the meeting of the State Bar Association in 1907 a resolution was 
introduced providing that the Superior Court should be abolished, and 
that the judges of that court be transferred to the Supreme Court, thus 
increasing the number of judges of that tribunal to fourteen. It was pro- 
posed that the judges of the Supreme Court sit in two divisions of seven 
judges each at the seat of government, and that where there was a dis- 
senting opinion the cause should be put down for argument before the 
full bench in banc. This resolution was referred to a special committee 
which favorably reported the same at the meeting held in 1908. Action 
upon the report was postponed from year to year until in 1910 the com- 
mittee was discharged and the subject was indefinitely postponed. 

The principal objections to the court as now constituted were : That 
its judgments were not decisive of the law and led to uncertainty and con- 
fusion ; that the law might be established by an insignificant number of 
judges against the whole current of judicial opinion; that the establish- 



•Scc. 7, Act of June 24, 1805, P. L. 217 
"Sec. 9, Act of June 24, 1895. P. L. 217 
"Sec. 10, Act of June 24, 1895, P. L. 21; 
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ment of the court was a departure from the simplicity of Pemisylvania 
procedure, and as its decisions are not final, it hinders and delays the ad- 
ministration of justice ; that the court is peripatetic, and therefore incon- 
venient, tiresome and expensive to the judges, with no proportionate ben- 
efit to the litigants, and that while as a temporary contrivance for the re- 
lief of the Supreme Court the Superior Court had fulfilled the expectations 
of its founders, there was no reason for its continuance as a permanent 
institution, if its inherent defects could be cured, its judges placed in a 
position worthy of them, and their decisions given the weight and author- 
ity they deserved. 

The Superior Court was organized by the appointment as judges 
thereof on June 28, 1895, of Charles E. Rice, president judge, and of 
James A. Beaver, Howard J. Reeder, George B. Orlady, John J. Wick- 
ham, Edward N. Willard and John J. McCarthy, as associate judges. 

Charles E. Rice was born on September 15, 1846, at Fairfield, New 
York, and graduated at Hamilton College, Clinton, New York, in 1867. 
He taught school at Bloomsburg in 1868 and graduated from the Albany 
Law School in 1869. He located at VVilkes-Barre, and was admitted to 
the bar there in 1870. He was elected district attorney in 1876, and in 
1879 w^s elected an additional law judge of the Eleventh Judicial District 
and reelected in 1889, becoming president judge of that district in Janu- 
ary, 1880. He served in that capacity until he was appointed president 
judge of the Superior Court and was elected to succeed himself in No- 
vember of that year and again in 1905. He served with great distinction in 
that office until the expiration of his second term in January, 1916, when 
he retired. 

James Addams Beaver was born at Millerstown, Perry county, on 
October 21, 1837. He was educated in the public schools, at Pine Grove 
Academy in Centre county and at Jefferson College, from which latter in- 
stitution he graduated in 1856, when he took up his residence in Belle- 
fonte, where he studied law with H. N. McAllister and was admitted to 
the bar in January, 1859. He early became interested in military affairs, 
and on the outbreak of the Rebellion became first lieutenant in Company 
H, Second Pennsylvania Volunteers. He was promoted to be lieutenant- 
colonel of the 45th Pennsylvania Volunteers, which position he resigned on 
September 4, 1862, to become colonel of the 148th Regiment. He lost 
his right leg at the battle of Ream's Station in August, 1864, and was mus- 
tered out on December 2, 1864, on account of wounds received in battle. 
He was elected Governor of the Commonwealth in 1886 and served in that 
capacity from January, 1887, until January, 1891. On the establishment 
of the Superior Court he was appointed and afterwards elected a judge 
of that tribunal, and was reelected in 1905, in which capacity he served un- 
til his death on January 31, 1914. 

Howard James Reeder was born on December 11, 1843, ^"^ gradu- 
ated at Princeton College in 1863, and afterwards at the Harvard Law 
School. During the Civil War he was a lieutenant in the First Regi- 
ment United States Infantry and a captain in the 153rd Regiment Penn- 
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sylvania Volunteers. He was additional law judge for the Third Judicial 
District from 1884 until 1894, and a judge of the Superior Court of Penn- 
sylvania from 189s, until his death on September 28, 1898. 

George B. Orlady was born at Petersburg, Himtingdon county, on 
February 22, 1850, and graduated from Washington and Jefferson Col- 
lege in August, 1869. He graduated in medicine from Jefferson College, 
at Philadelphia, in March, 1871. After practicing medicine at Petersburg 
for a short time he began the study of the law at Hollidaysburg, and was 
admitted to the bar of Blair county in January, 1875, and to that of Hunt- 
ingdon county on the 23d day of March following. He was elected dis- 
trict attorney of Huntingdon county in 1878 and was twice reelected. On 
the establishment of the Superior Court in 1895, he was appointed a judge 
thereof, and was elected to succeed himself in the fall of the year, re- 
elected in 1905, and again in 191 5, becoming president judge on the re- 
tirement of Judge Rice in January, 1916. 

John J. Wickham was bom in 1844, in Ireland, and emigrated to 
America in 1849. He attended the common schools of Beaver and after- 
wards the Beaver Academy. He served in the Military Telegraph Corps 
during the War of the Rebellion, was captured and held several months 
as a prisoner. He was admitted to practice in 1869, ^^d, except for a short 
time spent in the State of Iowa, practiced law continuously at Beaver un- 
til his election as president judge of the Thirty-sixth Judicial District in 
1884. He was reelected in 1894, but on June 24, 1895, he was appointed 
a judge of the Superior Court then just formed, and in the fall of that 
year was elected for a term of ten years. He died on June 18, 1898. 

Edward Newell Willard was born on April 2, 1835. He graduated 
from the Yale Law School in 1857, and was admitted to the Luzerne coun- 
ty bar on November 17th of the same year. He enlisted as a soldier in the 
War of the Rebellion, and served as captain from September, 1864, until 
December, 1865. At the close of the war he was judge-advocate of the 
Second Division of the Fifth Army Corps. He was appointed Register 
in Bankruptcy in 1867 and served until the repeal of the Bankruptcy Act. 
On the establishment of the Superior Court he was appointed a judge of 
that tribunal and was elected in the fall of 1896, serving in that capacity 
until he resigned in 1898, when he returned to the bar, where he was ac- 
tively engaged in practice until his death on March 3, 1910. 

Henry J. McCarthy was born ^t Philadelphia on October 11, 1845, 
and admitted to practice in 1866. In 1895, he was appointed one of the 
judges of the Superior Court on the establishment of that tribunal, but 
was not elected to succeed himself. He was appointed a judge of Court 
of Common Pleas No. 3 of the First Judicial District in 1898, and subse- 
quently elected for a full t^rm, but died on July 21, 1903. 

Judge McCarthy having failed of a nomination to succeed himself in 
189s, was succeeded by Peter P. Smith, who was bom in 1851. He was 
admitted to the bar in 1874, and served as district attorney of Wa)me 
county from 1875 to 1878. He was appointed additional law judge of the 
Forty-fifth Judicial District on the death of Judge Connolly in 1892, and 
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served until 1894. He was elected a judge of the Superior Court in De- 
cember, 1895, and served until his retirement in 1905, under the provi- 
sions of the Act of May 11, 1901, P. L. 165, which provides for the re- 
tirement of judges incapacitated for performing their judicial functions 
by reason of physical or mental disability. He died in 1909. 

Judge Willard having resigned on January ttj^ 1903, he was suc- 
ceeded by William W. Porter, who was born on May 5, 1856. He was a 
grandson of David Rittenhouse Porter, twice Governor of Pennsylvania, 
and a son of Judge William A. Porter, elsewhere mentioned as a judge of 
the Supreme Court. He graduated from the University of Pennsylvania 
in 1875, studied law with his father, and was admitted to the bar in 1877. 
He devoted himself to corporation law and the law relating to estates. 
He was appointed to the Superior Bench on September 14, 1897, to suc- 
ceed Edward N. Willard, resigned, and served until January 23, 1903, 
when he resigned and returned to practice. 

Judge Wickham died on June 18, 1898, and was succeeded by William 
David Porter, who was born at New Cumberland, West Virginia, on Jan- 
uary 3, 1849. He was educated at the University of Pennsylvania and 
graduated from the Law Department of that institution with the class 
of 1868. He was admitted to the bar of Allegheny county on January 5, 
1870. In 1883 he was elected district attorney of Allegheny county and 
was reelected in 1886. On the organization of Court of Common Pleas 
No. 3 of the Fifth Judicial District in 1891, he was commissioned a judge 
thereof, and in the fall of that year was elected to succeed himself and 
served until June, 1898, when he resigned on his appointment to the Su- 
perior Court to fill the vacancy caused by the death of Judge Wickham. 
Judge Porter was elected to succeed himself in November, 1898, and re- 
elected in 1908. 

Dimner Beeber was born on March 8, 1854, at Muncy, Lycoming 
county. He graduated from Pennsylvania College at Gettysburg in 1874, 
and was admitted to the Lycoming county bar in 1876, removing to Phil- 
adelphia and being admitted to the bar of that county in the same year. 
In 1894 he became a member of the firm of Jones, Carson & Beeber. On 
January 9, 1899, he was appointed a judge of the Superior Court to suc- 
ceed Howard J. Reeder, deceased, and served in that capacity until Jan- 
uary, 1900, having failed of a nomination to succeed himself. On his re- 
tirement from the bench he returned to practice, in which he is still en- 
gaged. 

Judge Reeder was succeeded by John I. Mitchell, who served until 
November 28, 1902, when he resigned. He had previously served as presi- 
dent judge of the Fourth Judicial District, in connection with which he is 
elsewhere mentioned. 

Judge Mitchell was succeeded by Thomas A. Morrison, who was bom 
at Pleasantville, Venango county, on May 4, 1840. He was educated in 
the common schools, at the State Normal School at Edinboro, and at a 
school at Poughkeepsie, New York. In July, 1862, he enlisted as a pri- 
vate in Company A, 121st Pennsylvania Volunteers, and lost his left arm 
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and was otherwise severely wounded at the battle of Fredericksburg. He 
was discharged in April, 1863. He served as treasurer of Venango coun- 
ty from 1868 to 1869. He was admitted to the bar of that county and prac- 
ticed at Pleasantville until 1879, when he removed to Smethport. He was 
appointed an additional law judge of the Forty-eighth Judicial District in 
September, 1887, under the provisions of the Act of June 15, 1887, P. L. 
407, and reelected in 1897, becoming president judge of that district on 
September 10, 1901. On the resignation of Judge Mitchell from the Su- 
perior Court, he was appointed to succeed him on December 30, 1902, and 
elected to succeed himself in 1903, serving until January, 1914. 

On the resignation of William W. Porter on January 23, 1903, he was 
succeeded by John J. Henderson, who was born in Allegheny county on 
September 23, 1843. He was educated in the public schools, Meadville 
Academy and Allegheny College. He served during the War of the Re- 
bellion and was honorably discharged in June, 1865. He studied law with 
his brother, Henry Henderson, and was admitted to the bar on August 2rj^ 
1867. He was elected district attorney of Crawford county in 1872, and 
served for three years in that capacity. He was elected president judge 
of the Thirtieth Judicial District in November, 1887, and served until Jan- 
uary, 1898, when he returned to practice. He was appointed a judge of 
the Superior Court in March, 1903, was elected to succeed himself in the 
fall of that year, and was reelected in 191 3. 

On the retirement of Judge Smith in 1905, he was succeeded by John 
B. Head, who was elected in November of that year. He was bom at 
Latrobe, on April 4, 1855. He was educated in the public schools of that 
town and the Mt. Saint Mary's College, Emmettsburg, Maryland, from 
which latter institution he graduated in 1873. He was admitted to the 
bar in December, 1880, and practiced law continuously from that time 
until the first Monday of January, 1906, when he took his seat upon 
the Superior Court bench, to which he had been elected in the November 
preceding, and was reelected in 1915. 

William Huestis Keller, the son of Daniel S. Keller and Martha 
Eleanor (Huestis) Keller, was born in Montgomery county, Maryland, 
August II, 1869. He was educated in the Belief onte, Pennsylvania, pub- 
lic schools, the Bellefonte Academy, and Franklin and Marshall College, 
from which he graduated in 1891. He also attended the-George Washing- 
ton University, from which he received the degree of LL. B. in 1893. 
He was admitted to practice in the courts of Lancaster cotmty August 22, 
1893, 2Uid practiced there continuously until appointed to the Superior 
Court on January 9, 1919, to fill the vacancy occasioned by the promotion 
of Hon. John P. Kephart (see Chap. XLVH) to the Supreme Court by 
election in November, 1918. 

He was appointed first deputy attorney general by Governor Brum- 
baugh on May i, 191 5, and served in that position under Attorney General 
Brown until his appointment to the bench. He was married to Anna 
Dickey, daughter of the late Oliver J. Dickey, and has had five children, 
four of whom survive. His eldest son, Daniel S. Keller, was also a mem- 
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ber of the Lancaster county bar, and was killed in action in the World 
War in France. 

On the death of Judge Beaver in 1914, he was succeeded by Frank 
M. Trexler, who was appointed on February 6th of that year, and elected 
to succeed himself in the following November. Judge Trexler was born 
at Allentown, in January, 1861. He was educated in the public schools 
of Allentown and Unionburg College, from which institution he graduated 
with the class of 1879. He studied law with Thomas P. Metzgar, and was 
admitted to the Lehigh county bar in 1882. He was solicitor for the city 
of Allentown for ten years. On the death of Judge Albright in 1902, Mr. 
Trexler was appointed president judge of the Thirty-first Judicial Dis- 
trict and was elected in November, 1903, to succeed himself, in which ca- 
pacity he served until his election to the Superior Bench in November, 

1913- 

On the retirement of Judge Rice in January, 1916, he was succeeded 

by J. Henry Williams, of Philadelphia, who had been elected in the No- 
vember preceding. 

William B. Linn was born in Ephrata, Lancaster county, December 
20, 1871, and graduated from the Law Department of the University of 
Pennsylvania in June, 1897, from which time until his appointment to 
the Superior Court on November 5, 1919, he practiced law in Philadelphia. 
He was elected to succeed himself in the fall of 1920. 



CHAPTER LXXII. 
COUNTY COURT OF ALLEGHENY COUNTY. 
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CHAPTER LXXII. 
County Court of Allegheny County. 

By the Act of May 5, 191 1, P. L. 198, a court of record to be known 
as "The County Court" was created for the county of Allegheny, to be 
composed of one judge for each two hundred thousand of population or 
fractional part thereof, to be determined from time to time by the latest 
census of the United States. The said judges are required to be learned 
in the law, and are elected by the qualified electors of that county. On 
the organization of the court the governor designated one of the judges to 
act as presiding judge, and the priorities of the expiration of the respective 
commissioners of the other judges. The judge holding the original com- 
mission first expiring is commissioned, at all times thereafter, as presiding 
judge of the court. 

By section 3 of said act the court is required to be open at all times 
for the transaction of business at the county seat, and it may in its discre- 
tion divide the county into districts for the holding of terms of court at 
designated times, and at such places as it may fix. The court may assign 
judges from time to time to hold court at the places so designated, select- 
ing as far as possible judges who are not residents of the district in which 
they are so assigned. By section 6 of said act as amended by section i of 
the Act of April 2, 191 3, P. L. 21, the said court has the following juris- 
diction : 

(a) In all civil actions wherein only a money judgment is sought to 
be recovered, and in all actions of replevin in which the sum demanded 
or the value of the property replevied does not exceed fifteen hundred 
dollars, except in cases where the title to lands or tenements may come in 
question. 

(b) In all proceedings brought against any husband or father, where- 
in it is charged that he has, without reasonable cause, separated himself 
from his wife or children, or from both, or has neglected to maintain his 
wife or children; and in all proceedings where any child of full age has 
neglected or shall neglect to maintain his or her parents, not able to work 
or of sufficient ability to maintain themselves. 

(c) In all cases of appeals from summary convictions, and from 
judgments in suits for a penalty before a magistrate or court not of record, 
as provided by law. 

(d) The jurisdiction hereby conferred in clauses (b) and (c) shall 
be exclusive. 

(e) In cases where money has been paid into court, or the court ac- 
quires control over specific personal property, and conflicting claims arise 
thereto, the court may add to the record parties interested by voluntary 
intervention or by service of process, and may cause the necessary parties 

801 
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to interplead, for the purpose of determining their respective rights, and 
the money or property in question shall thereupon be paid or delivered over 
to the person found to be entitled thereto. The parties shall file such 
statements of their respective claims as may be necessary to define the 
issue as the court may, by rule or otherwise, prescribe. The court shall 
liave power to require the parties to such interpleader to stay proceedings 
in this or other courts until such interpleader is finally determined. The 
court shall have power to order such sale or disposition of property or 
money within its control as may seem proper, either pending such in- 
terpleader or after its determination. 

By the Act of March 2T, 1913, P. L. 17, it is provided : 

That in all civil suits, other than suits for penalties, brought after the 
first day of July, one thousand nine hundred and thirteen, before an alder- 
man or justice of the peace in the county of Allegheny, whenever an appeal 
shall be taken by either party, under the provisions of such laws as regu- 
late appeals in such cases, said appeal shall be taken to the county court 
of said county, which court shall have exclusive jurisdiction, in the first 
instance, to hear and determine the same. The transcript of the record 
of the alderman or justice shall be filed in the nearest office of the clerk 
of the county court, within ten days after said appeal is taken ; and upon 
the filing of said transcript the case shall proceed de novo, as though 
originally instituted in the county court. The court may make such rules 
regulating the pleadings to be filed by the parties, the time of hearing the 
cause, and otherwise regulating the practice, as may seem necessary. 
Prom the final judgment of the county court in such cases, an appeal to 
or certiorari from any court of common pleas of said county shall lie, in 
the same manner as in cases originally brought in said county court. 

By section 7 of the said Act of May 5, 191 1, P. L. 198, as last amended 
by section i of the Act of March 19, 191 5, P. L. 6, the procedure in said 
court in civil actions is prescribed as follows : 

(a) The plaintiff may file with a clerk of the court at the county-seat, 
or in the district nearest to the residence or place of business of either 
plaintiff or defendant, or any of them, if there be more than one plaintiff 
or defendant, a written statement of his demand, verified by affidavit ; or 
may make to the clerk his complaint orally, whereupon the clerk shall 
reduce the same to writing, which shall be signed and sworn to by plaintiff ; 
and said clerk shall thereupon issue a writ of summons or replevin, under 
the seal of the court, requiring the defendant to appear, at a time and place 
designated in said writ, to answer the plaintiff's complaint ; and a copy of 
the plaintiff's statement, however prepared, shall be served with the writ. 
The time of said hearing shall be not less than twelve nor more than 
fifteen days from date of said writ. 

(b) Upon the date fixed in said writ, or such other date to which the 
cause may have been duly adjourned by order of the court, and which shall 
not be less than nine days after service of the writ upon the defendant, 
the parties shall attend with their witnesses ; and the cause shall be heard 
by one or more of the judges of said court, who shall hear the parties and 
their witnesses, and counsel, if any; and the decision of the judge or 
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judges hearing the cause shall be rendered at the conclusion of the trial, 
or at such other time, not more than five days thereafter, as may then be 
designated for that puipose; and said judgment shall forthwith be en- 
tered upon the docket of said court. 

(c) In all actions, except actions ex delicto, in which actions ex delicto 
the defendant shall not file, nor be required to file, any answer or affidavit 
of defense, the defendant shall, at least three days, exclusive of Sundays, 
before the time fixed for hearing by the writ, or within such further time 
as the court may allow upon cause shown, file with the clerk of the court 
an answer, duly sworn to, setting forth the nature and character of his 
defense to the plaintiff's demand ; or he may make a statement of such 
defense orally to the clerk, which shall be reduced to writing by the 
clerk, and sworn to. If no answer be filed, the plaintiff may, at any time 
after the time for filing such answer has expired, in actions for the re- 
covery of money on contract and in actions of rg)levin, enter judgment in 
the clerk's office in default of such answer, in actions ex delicto the 
court shall, on or after the time for hearing fixed by the summons, enter 
such judgment as may be proper, after examination of the plaintiff's 
statement, or after hearing sudi evidence as may be necessary for the 
proper disposal of the case. If an answer be filed, as aforesaid, all material 
averments of the plaintiff's statement which are not denied by the answer 
shall be deemed and taken to be true : Provided, however, That in all cases 
the court may, for proper cause, require either party to file a bill of par- 
ticulars. 

(d) In the action of replevin the practice shall be as is provided by 
law, except in so far as modified by any of the provisions of this amend- 
ing and supplementary act. Any party interested desiring to intervene 
may do so, as of course, prior to the expiration of time to answer, and 
thereafter upon leave of court. If no answer or intervention be filed, the 
plaintiff may take judgment by default, in the clerk's office, as of course. 
If answer or intervention be filed, the case shall be heard on the day fixed 
for hearing in the writ, or thereafter as the court may direct, and shall be 
disposed of on the pleadings or evidence as the court may find necessary. 
The court may require such additional pleadings as may be necessary to 
define the issue. In desertion and non-support cases, and appeals from 
summary convictions and judgments for penalties, the practice shall be as 
is now provided by law: Provided, That in desertion and non-support 
cases there shall be no preliminary hearing before a magistrate or justice 
of the peace; but the information in all cases shall be made before the 
county court, which shall thereupon issue its warrant of arrest, and the 
person accused shall be immediately brought before the court for trial. 
Any justice of the peace or magistrate may admit to bail, for a hearing 
before the court, persons arrested on original warrant issued out of the 
county court. 

(e) Service of the writs of summons and replevin and of copies of 
plaintiffs' statements, and execution of the writ of replevin and execu- 
tion of warrants of arrest, or other processes in desertion and non-support 
cases, shall be made in the same manner as is now provided by law for the 
service and execution of such writs, warrants, and processes in the courts 
of common pleas and the court of quarter sessions of Allegheny county ; 
and may be made by the sheriff of the county, by a constable of the county, 
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or by such persons as may be appointed by the court for that purpose, as 
shall be determined by the court. 

The trial of causes in the said court is regulated by section 8 of the 
said Act of May 5, 191 1, as amended by the Act of April 9, 1915, P. L. 
48, as follows: 

Section 8. At the time of filing the statement of claim, and before it 
shall be received by the clerk, there shall be contained on the back thereof 
an endorsement made by the plaintiff or his counsel, as follows : 

*']uTy trial demanded," or "It is agreed that this case be tried by a 
judge without a jury." If the plaintiff demands a jury trial he shall, at 
the time of filing his statement, pay to the prothonotary a jury fee of four 
dollars. Every answer, where the plaintiff has not demanded a jury trial, 
shall contain on the back thereof a similar endorsement; and if the de- 
fendant demands a jury trial he shall, at the time of filing his answer, pay 
to the clerk a jury fee of four dollars; and said jury fee, by whomsoever 
paid, shall be taxed as part of the costs of the case. If both parties have 
filed agreements, as aforesaid, that the case may be tried by a judge with- 
out jury, it shall be so tried, under such rules of procedure as the court 
shall prescribe: Provided, That at the trial in the county court of cases 
before a judge, without a jury, either party may present to the trial judge 
such requests for findings of law or fact as he may desire, which requests 
shall be answered by the trial judge ; to which answers either party may, 
within the time prescribed by the court, except; and thereupon such re- 
quests for findings and the answers of the court thereto shall become part 
of the record. The testimony shall be taken stenographically at the ex- 
pense of the county, and transcribed at the expense of the party desiring 
such transcripts, or at the expense of the county, if the court so orders; 
and such testimony, when transcribed and certified by the trial judge, shall 
also become part of the record. When a jury trial is demanded, by either 
party, the court shall direct trial by jury, in the manner now provided by 
law, the jurors to be summoned and paid as they are for the courts of 
common pleas of said county : Provided further. That when a jury trial 
is demanded, the court shall make a separate list of such cases, from 
time to time, as are put at issue, and proceed to the trial and determina- 
tion of said cases at the county-seat. 

Appeals may be taken from the judgment of said court in civil actions 
in the following manner : 

Section 9. Either party may, within ten days after the allowance of 
an appeal to the court of common pleas as herein provided, in any civil 
action, appeal to the court of common pleas of said county, by taking and 
perfecting an appeal in the manner following : 

The party appealing shall procure from the county court a transcript, 
duly certified under the seal of the court, showing the proceedings had in 
said cases, and shall file the same in the office of the prothonotary of said 
county, and, at the time of filing the same, shall also make affidavit that the 
said appeal is not taken for the purpose of delay. The appellant shall give 
bail absolute, in a sum and with surety or sureties to be approved as here- 
inafter provided, for his compliance with any judgment that may be 
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finally rendered against him, and for payment of all interest and costs 
likely to accrue. All costs accrued up to the time of filing the transcript 
shall be paid by appellant, in the first instance ; and if the appellant shall 
finally recover judgment in the case appealed, he shall be entitled to re- 
ceive and collect from the adverse party the costs so as aforesaid paid on 
appeal. 

The costs on appeals, accruing at and from the time of filing the 
transcript, shall abide the event of the suit, and be paid by the unsuccess- 
ful party as in other cases : Provided, That if the plaintiff be the appellant, 
he shall pay all costs which may accrue on the appeal, if, in the event of 
the suit, he shall not recover a greater sum or a more favorable judgment, 
exclusive of interest, than was rendered by the county court: And pro- 
vided also. That if the defendant, either on the trial of the cause before 
the county court or before an appeal is taken, shall offer to give the plain- 
tiff a judgment for an amount which the defendant shall admit to be due, 
and if the said plaintiff shall not accept such offer, then, and in that case, 
if the defendant shall appeal, the plaintiff shall pay all the costs which 
shall accrue on the appeal, if he shall not, in the event of the suit, recover 
a greater amount than that for which the defendant offered to give a judg- 
ment ; and in both cases the defendant's bill shall be taxed and paid by the 
plaintiff, in the same manner as if a judgment had been rendered in court 
for the defendant: But provided further. That in all cases where the 
judgment of the county court shall be in favor of defendant on a counter- 
claim, then the terms "plaintiff" and "defendant" in the foregoing pro- 
visions relating to costs on appeals shall be taken as inverted. Any ap- 
pellant shall have the right to appeal, and demand and receive transcripts, 
without payment of costs, upon his making and filing with the judge ap- 
proving the appeal bond an affidavit that he is unable through poverty to 
pay said costs ; provided said judge shall be satisfied of the truth of the 
statements in such affidavit. All appeals taken and perfected in the man- 
ner above provided shall operate as a supersedeas. The amount of the 
penalties of and the sureties upon such bonds shall be approved by a 
judge of the county court ; but in allowing the appeal the common pleas 
court may, for proper cause, order that no bond be required, or may 
otherwise prescribe the condition of allowance of said appeals, as may be 
just and proper under the circumstances. 

Any party shall be entitled, within ten days from the date of judgment, 
or within such further time as the court of common pleas may grant, to a 
writ of certiorari to remove the record to any court of common pleas of 
said county, in the manner as now provided by law in regards to writs of 
certiorari issuing out of said common pleas ; but such certiorari shall not 
operate as a supersedeas unless bail absolute for said judgment, interest, 
and costs shall be given, and approved by the court of common pleas from 
which such writ of certiorari issues. 

From a final judgment of the said common pleas court, upon a 
certiorari issued as aforesaid, an appeal may be taken to the Superior 
Court in the same manner as appeals are taken from other final judgments 
of the said court of common pleas; and this right of appeal to the Su- 
perior Court shall apply to pending cases in which the time for such appeal 
has not yet expired. 

Provided, That no appeal to the common pleas court shall be per- 
fected, as above set forth, until leave to take such appeal has first been 



8o6 COURTS AND LAWYERS— PENNSYLVANIA 

obtained by the appellant from the court of common pleas, or a judge 
thereof. The application for leave to appeal shall be by petition to me 
common pleas court, setting forth the reasons why a retrial of issues of 
fact is necessary to prevent an injustice. This petition shall be heard after 
such notice to the adverse party as the common pleas court shall prescribe ; 
and, if leave to take such appeal be granted, a copy of the order allowing 
the appeal shall be filed in the office of the clerk of the county court. 
Where error is alleged in a finding of fact, it shall be the duty of the court 
of common pleas to examine the testimony ; and, if from such examination 
the said court shall entertain doubt of the correctness of such finding, the 
said appeal shall be allowed. Said application for leave to appeal shall 
be made to the common pleas court, within ten days after the entry of 
judgment by the county court ; but where the case has been tried in the 
county court by a judge without a jury, and a motion to open the judg- 
ment has been made within said court within such time as the county 
court may prescribe, then the ten days for making applicatiim to appeal 
shall run from the date of the judgment of the county court on the motion 
to open judgment. In disposing of the application for leave to appeal, 
the court of common pleas may, in its discretion, direct the entry by the 
county court of such judgment as may be proper on its whole record, and 
from such order of the common pleas court an appeal shall lie to the 
Superior Court of Pennsylvania.* 

'Sec. 2, Act of April ^ 1915. P. L. 48^ amending Sec. ^ Act of limy 5f ^9^h 
P. L. i$A as subsequently amenaed 1^ Sec. 4, Act of April a, 1913, P. L. 2X, and 
Sec. I, Act of May 23, 1913, P. L. 310. 

Sections 10 and 11 of the said Act of May 5, 191 1, P. L. 198, as 
amended by the Act of April 2, 1913, P. L. 21, are as follows: 

Section 10. A defendant who shall n^lect or refuse, in any dvil 
action brought in said court, to set off his demand, whether founded upon 
bond, note, penal or single bill, writing obligatory, book accounts, or dam- 
ages of assumption, against a plaintiff, which shall not exceed the sum of 
fifteen hundred dollars, shall be and is hereby forever barred from re- 
covering against the party plaintiff by any after suit; but, in case of judg- 
ment by default, the defendant if he has any account to set off against the 
plaintiff's demand, shall be entitled to a hearing before said court, within 
thirty days, on proof being made, either on oaui or affirmation of the de- 
fendant or other satisfactory evidence, that the defendant was absent when 
the process was served and did not return home before the return day of 
such process, or that he was prevented by sickness of himself, or other 
unavoidable cause; and the said court shall have power to render judg- 
ment for the balance, in favor of the plaintiff or defendant as justice may 
require. Each party shall have the same right of appeal or certiorari 
from judgment as though a separate suit had been brought therefor. 

It shall be the duty of the defendant desiring to avail himself by way 
of set-off, defalcation, or recoupment of his demand against the plaintiff, 
to file a statement of such counter-claim with the proper clerk of the court, 
on or before the time fixed by this act for the filing of his answer, unless 
the time for the filing of such statement be extended by the court. A 
statement of counter-claim shall be replied to by plaintiff within such time 
and in such manner as the court may prescribe. 

Section 11. Upon rendition of the judgment of the County G)urt, 
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the party to whom such judgment is awarded shall be entitled to file in the 
office of the prothonotary of said county a transcript from the docket of 
the County Court showing the judgment so rendered, which judgment 
shall be entered upon the judgment index of said county, and from the 
date of such entry shall bind the real estate of the party against whom 
judgment is rendered ; and thereupon the judgment creditor shall be en- 
titled to preserve and continue the lien of or enforce such judgment by 
execution, attachment, or other process, in the same manner and to the 
same extent as though it had originally been recovered in the common 
pleas court. But upon perfection of an appeal from such judgment, or 
the granting of a certiorari operating as a supersedeas, as herein pro- 
vided, the lien of such judgment on real estate shall be thereby removed. 
The County Court may issue writs of fieri facias, capias ad satis- 
faciendum, or attachment execution upon its money judgments, and writs 
de retomo habendo in replevin, as provided by law relating to the enforce- 
ment of judgments of the common pleas courts. These writs shall be 
executed by the sheriff of the county ; and the practice in the execution of 
writs of fieri facias, capias ad satisfaciendum, and de retomo habendo 
shall be the same as is provided by law in the case of writs issuing out of 
the court of common pleas, except that such writs shall be returnable as 
the County Court may by rule prescribe. In writs of attachment execution 
the practice shall be the same as in cases of other civil suits in the Coun^ 
Court, subject to such special rules as the court may prescribe. No wnt 
of fieri facias or attachment execution issuing out of the County Court 
shall, in any manner, operate as a lien on, or b^ used for the sale of, real 
estate: Provided, however. That when a transcript of the record of the 
County Court shall have been filed in the office of the prothonotary, as 
provided in this section, no process of execution or attachment execution 
shall thereafter issue out of the County Court; but this provision shall 
not be taken to prevent the final disposition of any execution or attach- 
ment proceedings in the County Court then pending. 

Sections 12 to 19, inclusive, of the said Act of May 5, 191 1, P. L. 198, 
which relate to practice, process, rules, etc., have remained unamended. 

The court is given exclusive jurisdiction in all proceedings concerning 
dependent, delinquent, incorrigible or neglected children under the age 
of sixteen years by the Act of March 19, 191 5, P. L. 5, as follows : 

Section i. That in all proceedings concerning dependent, delinquent, 
incorrigible, or neglected children under the age of sixteen years, as 
defined by existing laws relating thereto, the county court of AU^heny 
County shall have exclusively all the jurisdiction and powers now vested in 
and exercised by the court of quarter sessions of the peace of said county, 
sitting as a juvenile court, or of any judge of said court sitting as a juvenile 
court judge ; and all laws relating to such jurisdiction and powers of the 
court of quarter sessions are hereby made applicable to the said county 
court. Said county court shall also have jurisdiction in all proceedings 
for the custody of children, where the court has acquired jurisdiction m 
matters relating to their maintenance. The judges of said county court 
shall be ex officio justices of the peace. 

Section 2. The presiding judge of the court shall designate one mem- 
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ber of the court to hold such juvenile court. The said judge shall be 
assigned to said court for a period of one year, or longer in the discretion 
of the presiding judge. 

Section 3. The presiding judge shall appoint a chief probation officer, 
whose salary shall not exceed three thousand dollars per year, and such 
additional probation officers as the majority of the judges may determine, 
at salaries not exceeding fifteen hundred dollars per year, whose compensa- 
tion shall be fixed by the majority of the judges of said court, and whose 
powers and duties shall be similar to those heretofore exercised by proba- 
tion officers appointed by the court of quarter sessions of the peace of said 
county. In addition to such compensation, the probation officers shall 
receive such expenses as may be necessary and shall have been approved 
by the judge of the juvenile court. Said compensation and expenses shall 
be paid monthly, out of the treasury of Allegheny County, in the manner 
in which other county expenses are paid by law. 

The Act of May 5, 191 1, P. L. 198, constituting said court is not 
unconstitutional: Com. v. Hopkins, 241 Pa. 213, affirming 56 Pa. Super. 
Ct, 16. 

The first president judge of said court was William Addison Way, 
who was bom in Leet township, Allegheny county, on January 16, 1867. 
He received his preparatory education at the Sewickley Academy, and 
graduated from Williams College with the class of 1888. He studied law 
in the office of Thomas Patterson, and was admitted to the bar on June 14, 
1891. On the establishment of the County Court of Allegheny county he 
was appointed president judge thereof, and was elected to succeed himself 
in November, 191 1. He resigned on October 30, 1918, his resignation to 
take effect from January i, 1919. 

He was succeeded as president judge by Richard A. Kennedy, who 
was commissioned an associate judge on the formation of the Court on 
June 6, 191 1, and was subsequently elected to succeed himself. 

Charles Francis McKenna was born in Pittsburgh, December 15, 
1845, of ^^ oW Pittsburgh family. At the age of sixteen years, in 1862, 
when attending school, he enlisted in a company of the iSSth Pennsylvania 
Volunteers, and served in the entire campaign of the Army of the Po- 
tomac from Antietam to Appomattox. After leaving the army and com- 
pleting his studies at Newell Institute, he registered with Messrs. Mitchell 
& Palmer, and was admitted to the bar in 1869. After many years of suc- 
cessful practice he was appointed United States District Judge of Porto 
Rico in 1904, from which he resigned in 1906, and returned to practice at 
Pittsburgh, with his nephews, E. J. and J. Frank McKenna. He was 
appointed a member of the Gettysburg Battlefield Memorial Commission 
in 1910. On the creation of the County Court of Allegheny County, he 
was appointed a member thereof by Governor Tenor on June 6, 191 1, and 
was elected to succeed himself in November of that year. He was mar- 
ried to Virginia White, in 1872. 

D. Paulison Foster, son of C. A. Foster and Elizabeth P. Foster, was 
bom May 29, 1887, in the borough of Carnegie, county of Allegheny, 
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Pennsylvania. After attending public and high school in his native town, 
he entered Shadyside Academy, Pittsburgh, from which he was gradu- 
ated; subsequently he graduated from Princeton University in 191 2 with 
the degree of Bachelor of Arts; was then registered as a student of law 
in the law offices of Patterson, Sterrett & Acheson ; was graduated from 
the department of the University of Pittsburgh in 191 5, at the same time 
being admitted to the bar. He engaged in the general practice of the 
law until April 3, 1918, when he entered the United States military service. 
He served with the Eightieth Division in France as a private during the 
late war, resuming law practice May i, 1919. In August, 1919, he became 
a candidate for the office of Register of Wills of Allegheny county, but 
was defeated. Judge Foster is single, and resides with his parents at 537 
Washington avenue, Carnegie. At the time he took his seat on the bench, 
he was the youngest judge in any Pennsylvania court of record. 

Other members of the court have been Thomas C. Jones, now serving, 
one of the original members, James B. Drew and D. M. Miller. 



CHAPTER LXXIII. 
THE MUNiaPAL CXDURT OF PHILADELPHIA. 



CHAPTER LXXIII. 

The Municipal Court of Philadelphia 

The Municipal Court of Philadelphia, which was modeled after the 
Allegheny County Court created in 191 1, was established by the Act of 
July 12, 1913, P. L. 711, which provided as follows: 

Section i. That in the county of Philadelphia there shall be, and 
hereby is created, a court of record, to be known as the Municipal Court 
of Philadelphia. It shall consist of a president judge, and one associate 
judge for each two hundred thousand of population, or fractional part 
thereof in excess of one hundred thousand, in such county ; such popula- 
tion to be determined, from time to time, by the latest census of the 
United States. 

Section 2. The judges of said court shall be learned in the law, and 
shall be elected by the duly qualified electors of said county, for terms 
of ten years, if they so long behave themselves well. 

The president judge shall receive a salary of six thousand five hun- 
dred dollars ($6,500) per annum, and the associate judges shall receive 
salaries of six thousand dollars, payable by the State in the same manner 
that the salaries of the judges of the courts of common pleas are paid. 
The term of office of the judges of the court shall begin on the first Mon- 
day of January following their election. 

The first judges of the said court shall be elected at the general elec- 
tion held in November, one thousand nine hundred and thirteen. 

In the event of a vacancy in the office of judge, or when by reason of 
a new United States census more judges are to be chosen, the Governor 
shall appoint judges to hold office until such time as their successors shall 
be elected as provided by the Constitution of the State in such case, and 
their successors shall be elected to the full term of ten years. 

The Governor, upon the first election of judges as aforesaid, shall 
designate one of their number to be president judge; and shall, after the 
election aforesaid, and from time to time when a vacancy occurs in the 
office of president judge either by expiration of his term or for other 
reason, designate one of the judges to be president judge. 

It shall be unlawful for any judge of the said court to practice law 
during his continuance in office. 

Section 3. The court shall be open at all times for the transaction 
of business in the county of Philadelphia, either at the City Hall or at such 
other place or places in the said county as may, from time to time, be 
designated by the court, if it shall be found necessary to hold court at 
other places for the convenience of suitors or the accommodation of the 
public. 

It shall be the duty of the county commissioners, or other proper 
offices of the said county, to provide proper accommodations for the hold- 
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ing of the said court at such times and places as the said court may decide^ 
and the expenses of the same shall be defrayed out of the treasury of the 
county of Philadelphia. 

Section 4. The prothonotary of the courts of common pleas and 
the clerk of the court of oyer and terminer and quarter sessions of the 
peace of said county shall be the clerks of the court hereby created, and 
each of said officials shall asstune and perform all of the duties of clerks 
thereof, to the same extent and in the same manner as is now required for 
the said courts of common pleas and the court of oyer and terminer and 
quarter sessions of the peace of said county, respectively, or as directed 
by the judges of the said court. All other necessary clerks and assist- 
ants required by the said prothonotary, or the said clerk of the court 
of oyer and terminer and quarter sessions of the peace, on account of the 
business of the said court, shall be appointed and paid in the same manner 
as is now provided for clerks in the courts of common pleas and the 
court of oyer and terminer and quarter sessions of the peace of said 
county, respectively : Provided, That all fees received by the prothonotary 
of the courts of common pleas and the clerk of the court of over and 
terminer and quarter sessions of the peace of said county, from the busi- 
ness of the Municipal Court, may, as in the case of other fees received by 
them, be applied to the payment of the salaries of said officers respectively, 
their clerks and assistants, and any other expenses in connection with the 
discharge of their duties. 

The fees to be charged for the business of said court shall be the 
same as the fees charged for similar services by the prothonotary of the 
courts of common pleas of Philadelphia County, or the clerk of the court 
of oyer and terminer and quarter sessions of the peace. 

All fees or other sums received by any clerk or employee of said court 
shall be paid into the treasunr of the county of Philadelphia. 

The president judge of the court may appoint such tipstaves and 
officers, or employees, as are reasonably necessary, the number of the same 
and their compensation to be determined, from time to time, by a ma-, 
jority of the judges of the said court, to perform the duties usually per- 
tinent to such officers in and about the court-rooms or elsewhere. 

The compensation of all officers and employees of said court shall be 
paid out of the treasury of the said county, in the same manner and 
amount and under the same regulations as is now provided for the pay- 
ment of officers and employees of the said courts of common pleas and 
clerk of the court of oyer and terminer and quarter sessions of the peace 
of said county. 

The court shall appoint such official stenographers as shall be neces- 
sary ; and said stenographers shall be appointed, and discharge their duties, 
and be paid compensation under and subject to the stenographers' act of 
one thousand nine hundred and seven, its amendments and supplements. 

Section 5. The said court shall have a common seal, upon which shall 
appear the words "Municipal Court of Philadelphia" and the word "Seal," 
which shall be affixed to all official documents issued under the direction 
of the said court. The seal of the said court shall be in the custody of the 
prothonotary; or of such other officer, and be kept in such place, as the 
court may from time to time order. 

Section 6. It shall be the duty of the proper officers of the county of 
Philadelphia to provide such juror$ for service in the Municipal Court as 
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may from time to time be requested by order of the president judge, or as 
may be fixed by general order of said president judge. Said jurors shall 
be summoned as provided by law, and shall receive the same compensation 
and be subject to the same duties and liabilities as jurors summoned to 
serve in the courts of common pleas of said county. 

Section 7. It shall be the duty of the sheriff of Philadelphia County 
to serve all writs or processes issuing out of the said court, in like man- 
ner and for the same fees as similar services are performed for writs or 
processes issuing from the courts of common pleas. 

Section 8. The president judge shall have power to oversee and 
direct the business of the court. He shall assign the various judges to 
the duties to be performed by them. He shall at appropriate intervals, 
not less than once a month, except in July and August, hola meetings of all 
the judges of said court, for the purpose of promoting the speedy ad- 
ministration of the business of the court and for other purposes. 

The president judge of the court shall designate one member of the 
court to hold a juvenile court. The said judge shall be assigned to said 
court for a period of one year, or longer, in the discretion of the president 
judge. 

Section 9. The president judge shall appoint a chief probation officer, 
whose salary shall not exceed five thousand dollars ($5,000) a year, and 
such additional probation officers and employes as he may determine, at 
salaries not to exceed two thousand five hundred dollars ($2,500) a year, 
whose powers and duties shall be similar to those heretofore appointed by 
the court of quarter sessions of the peace for said county. 

There shall be no preliminary hearings in any cases affecting de- 
pendent, delinquent, or neglected children under the age of sixteen years, 
as defined by existing laws relating to such proceedings (which laws 
are hereby made applicable to proceedings in the municipal court) ; but 
such children shall be brought immediately before the judge of the juvenile 
court, and he shall hear and determine said cases, separately from each 
other, at such place and at such hours of the day or night as will, in the 
judgment of the president judge and of the judge of the juvenile court, be 
most conducive to the welfare of such children.^ 
'Amendment of June 15, 1915, P. L. 998. 

Section 10. The said court hereby created shall have jurisdiction in 
all civil actions at law and in equity where the value of the matter or thing 
in controversy, exclusive of interest and costs, does not exceed the sum 
of six hundred dollars ($600.00), except that in actions for damages for 
personal injuries it shall have jurisdiction where the sum demanded by 
the plaintiff does not exceed one thousand five hundred dollars ($1,500.00). 
The amount claimed by the plaintiff, where the said claim is for a sum 
certain, shall be conclusive as to the jurisdiction of the court ; in all actions 
brought for the recovery of money, and in actions at law or in equity not 
involving any sum certain, the plaintiff shall file with his statement a 
certificate as to the amount of the thing or matter in controversy. The 
said court shall also have jurisdiction in any civil cases transferred to it 
by order of a majority of the judges of any court of common pleas of 
Philadelphia County. 

Section 11. The said court, hereby created, shall have jurisdiction 
in all criminal actions and suits for penalties, except that it shall not have 
jurisdiction in the trial of indictments for arson, burglary, murder, volun- 
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tary manslaughter, treason, or misprision of treason, or for violation or 
conspiracy to violate the election or registration laws of this Common- 
wealth, or for embezzlement by any public officer, or any offense involving 
breach of official duties by any public officer: Provided, however, That 
nothing herein contained, and no exception to the jurisdiction of the said 
court herein set forth, shall be construed to deprive the said court of ex- 
clusive jurisdiction in those cases hereinafter in this section set forth. 
The jurisdiction of the said Municipal Court shall be exclusive — 

(a) In all proceedings brought against any husband or father, where- 
in it is charged that he has without reasonable cause separated himself 
from his wife or children, or from both, or has neglected to maintain his 
wife or children ; and in all proceedings where any child of full age has 
neglected or shall neglect to maintain his or her parents, not able to work 
or of sufficient ability to maintain themselves ; and in all proceedings for 
the custody of children. 

(b) In all proceedings concerning dependent, delinquent, or neglected 
children, as defined by existing laws relating thereto, which are hereby 
made applicable to proceedings in the Municipal Court. 

(c) In all proceedings concerning, or trials of charges brought 
against, all persons, whether adults or minors, accused of disorderly street- 
walking. 

(d) In all proceedings concerning, or trials of charges brought 
against, all minors between the ages of sixteen and twenty-one years who 
shall disobey their parents' command, or be found idle in the streets, and 
against all disorderly children. 

(e) All children not under the age of sixteen years deserting their 
homes without good and sufficient cause, or keeping company with disso- 
lute or vicious persons, against the lawful commands of their fathers, 
mothers, or guardians, or other person standing in the place of a parent, 
shall be deemed disorderly children. 

The judges of the said municipal court shall be ex officio justices of 
the peace. When defendants are bound over for trial in any case, in- 
dictments may be presented against them before the grand jury in ac- 
cordance with existing laws, which indictments may be tried either in 
existing courts or in the Municipal Court as the case may be : Provided, 
however, That, if it shall be decided by the courts that provisions herein 
for exclusive jurisdiction in Municipal Court, or for abolishing prelim- 
inary hearings in certain cases, are unconstitutional, the intent of the 
Legislature is hereby expressed that said provisions only shall be void, 
and that all other provisions of this act shall be valid and enforceable.* 
'Amendment of June 17, 1915, P. L. 1017. 

Section 12. All civil actions in said municipal court shall be begun by 
filing a statement of the plaintiff's claim, without the issuance of any 
formal writ. The said statement shall consist of a concise recital of the 
facts which the plaintiff claims give rise to his cause of action, divided into 
paragraphs consecutively numbered, only one averment of fact so far as 
possible being included in one paragraph. Where any contracts or other 
writings are material to the validity of the plaintiff's claim, he must annex 
copies of the same, in accordance with the practice now obtaining in the 
courts of common pleas. This statement may be filed by the plaintiff or his 
counsel, or may be orally stated to a clerk of the court, whose duty it 
shall be to reduce the same to writing. All statements shall be verified by 
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the affidavit of the plaintiff or his duly authorized agent, and shall be 
signed by the plaintiff or his counsel. 

The said clerk shall thereupon issue a summons, under the seal of 
the court, requiring defendant to appear and file an answer to the plain- 
tiff's claim within ten days after service of the statement upon him. In 
default of the filing of an answer within ten days, the plaintiff may take 
judgment against the defendant as of course. In order to prevent judg- 
ment, as aforesaid, defendant must file, within ten days of the service of 
the summons and statement upon him as aforesaid, an answer, which 
shall consist of a series of numbered paragraphs, corresponding to the 
paragraphs in the plaintiff's statement of his claim, and shall contain an 
admission or denial of each fact averred: Provided, That if defendant 
alleges himself to be ignorant as to the facts averred in any paragraph, 
he may so state, and place the plaintiff upon proof of the same as if 
they had been denied. All facts which defendant does not deny or aver 
himself to be ignorant, and demand proof as aforesaid, shall be deemed 
to be admitted. The answer may be filed by the defendant or his counsel, 
or may be orally stated to a clerk of the court, whose duty it shall be to 
reduce the same to writing. All answers shall be verified by the affidavit 
of defendant or his duly authorized agent, and shall be signed by de- 
fendant or his counsel. After defendant has filed an answer the case shall 
be at issue, without any formal pleas, unless he sets up new matter in 
separate numbered paragraphs in addition to those answering plaintiff's 
averments ; in which case plaintiff may within five days, answer the same 
in the same manner, and all new matter so averred by defendant and not 
denied by plaintiff, or of which he does not declare himself to be ignorant 
and demand proof, shall be deemed to be admitted. The case shall then 
be at 'issue. Plaintiff may move for judgment for want of a sufficient 
answer, for all or a portion of his claim. 

Every statement of claim, before it shall be received by the pro- 
thonotary, shall contain on the back thereof, an endorsement, signed by 
plaintiff or his counsel, as follows : "J^^y ^^^^^ demanded," or "It is agreed 
that this case be tried by a judge without a jury." If plaintiff demands 
a jury trial he shall, at the time of filing his statement, pay to the pro- 
thonotary a jury fee of four dollars. Every answer, where plaintiff has 
not demanded a jury trial, shall contain, on the back thereof, a similar 
endorsement ; and if defendant demands a jury trial, he shall, at the time 
of filing his answer, pay to the prothonotary a jury fee of four dollars. 
If both parties, as aforesaid, have filed agreements that the case may be 
tried by a judge without a jury, it shall be so tried, under such rules of 
procedure as the court shall prescribe. 

When a case is at issue it may be immediately ordered upon the 
trial list by either party. It shall be the duty of the judges of the said 
court to so arrange their trial list that cases shall be tried as promptly as 
possible. For the purpose of promptly disposing of all motions and rules 
in connection with its business, it shall be the duty of said court to have 
at least one judge sitting continuously, as many hours per day as he may be 
needed. Except as modified by this act, or its own rules duly adopted 
by a majority of the judges, the practice and procedure in the Municipal 
Court shall be the same as the practice and procedure in the courts of 
common pleas of Philadelphia County. 

Section 13. It shall be the duty of the president judge of said court 
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to assign sufficient judges to the trial of criminal cases, so that all cases 
exclusively triable in the said court, in which prosecutions may be begun 
therein or which may be brought therein for trial by the district attorney, 
shall be tried and disposed of as soon as possible after indictment found. 

It shall be the duty of the district attorney of said county to prose- 
cute all cases in which prosecutions have been begun in the Municipal 
Court, or which have been returned to court by magistrates for trial, and 
which are exclusively triable in the Municipal Court, or which the district 
attorney elects to try in said court. Fees and costs shall be allowed and 
imposed by said court in criminal cases as fixed by law in cases arising in 
the courts of oyer and terminer and quarter sessions of the peace in 
Philadelphia County. 

In desertion and non-support cases and in juvenile cases there shall 
be no preliminary hearings ; but the person accused, or children involved, 
shall be immediately brought before the court for trial. 

Except as modified by this act, or by its own rules duly adopted by a 
majority of the judges, the practice and procedure shall be the same in 
the Municipal Court, in all matters of which it has jurisdiction, as in 
similar matters prosecuted and determined in courts of oyer and terminer 
and quarter sessions of the peace of the county of Philadelphia. 

Section 14. All parties believing themselves to be aggrieved by the 
decisions of the said Municipal Court may remove their cases by appeal or 
writ of error to the supreme or superior court, as the case may be, in 
accordance with existing law, and in accordance with the practice and pro- 
cedure in perfecting appeals from existing courts in Philadelphia County. 

Section 15. Judgment recovered in the said Municipal Court shall 
be a lien upon the property of the defendant, in the same manner and to 
the same extent that judgment recovered in the courts of common pleas 
is a lien. All such judgments shall be indexed in the judgment index of 
the said county ; and it is hereby made the duty of the proper officers to 
index said judgments in the same manner that judgments in the courts of 
common pleas are now or hereafter may be indexed. 

Section 16. The said municipal court shall have full power to make 
rules regulating the practice and procedure therein and the keeping of its 
records, and, subject to the provisions of this act, shall have all the powers 
of a court of record possessed by the courts of common pleas and of 
quarter sessions of the peace and oyer and terminer in the county of 
Philadelphia. 

The Act of July 12, 1913, P. L. 711, constituting said court, is not un- 
constitutional : Gerlach v. Moore, 243 Pa., 603 (1914). 

The president judge of said court is Charles Lincoln Brown, who 
was bom at Philadelphia on July 6, 1864. He was educated in the public 
schools of that city, and entered the engineering course of Lehigh Uni- 
versity, but did not complete the course. He afterwards studied law at 
the University of Pennsylvania, and was admitted to the bar. He served 
as a member of the common council of Philadelphia in 1891 and 1893, and 
in select council in 1894. He was elected a member of the State Senate in 
1896 and served a term of four years. On the establishment of the Mu- 
nicipal Court of Philadelphia in 191 3, he was appointed and afterwards 
elected president judge thereof, and is still serving in that capacity. 
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Hon. Eugene C. Bonniwell was bom in Philadelphia, on September 
25, 1872. He graduated from the University of Pennsylvania Law School 
in 1893, and at once entered upon the practice of his profession. While 
at the university he was prominent in athletics, in which he has since 
continued to take an interest. He was elected a judge of the Municipal 
Court of Philadelphia on November 6, 191 3. He was a candidate on the 
Democratic ticket for judge of the Court of Common Pleas in November, 
1917, but was defeated by a majority unusually small for Philadelphia. 
He has been prominent in both politics and other public activities, being a 
member of numerous orders and associations. On June 5, 1900, he was 
married to Madeline H. Cahill, by whom he has seven children, all of 
whom are living. 

The other members of the court are Charles E. Bartlett, H. Gilbert 
Cassiday, Utley E. Crane, James E. Gorman, William Gray Knowles, 
Ra)miond McNeille, Thomas F. McNichol. 
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CHAPTER LXXIV. 
John G. Johnson's Reminiscences of the Philadelphia Bar. 

At the annual meeting of the Pennsylvania Bar Association held in 
June," 1913, a paper entitled "In Memoriam," by John G. Johnson, of the 
Philadelphia bar, was read. In this paper Mr. Johnson gave his recollec- 
tions of the members of that bar with whom he had been associated in his 
long professional career. These recollections are so interesting that, with 
Mr. Johnson's consent, they are largely reprinted in this chapter, as fol- 
lows: 

Judge Hare, possibly with the exception of Judge Cadwalader, was 
the most learned, and without exception was the most practically learned, 
judge who has occupied the bench in Pennsylvania, and as learned as any 
who has occupied it in any country. At nisi prius he was wasted. His 
acute, subtle mind evolved distinctions that rendered his charges, delivered 
in rather a low tone, ineffective. It was not in one but in nearly all 
branches of the law he was a master. When, upon the going into effect of 
the new Constitution, he was compelled to sit in the Criminal Court, he 
mastered with wonderful quickness a branch of the law with which, except 
as a not specially interested student, he had theretofore been unfamiliar. 
With the science and philosophy of the law he was equally acquainted. He 
was familiar, quite familiar, with all the cases and with the principles upon 
which they rested. 

No matter what the point presented to him might be, he met counsel, 
almost at once, with a citation of cases, or a statement of principles, pet- 
tinent and illustrative. Those who recall him will remember how, during 
the course of any argument, he would beckon to one of the tipstaves and, 
in a few moments, with a book open before him, would supply a precedent 
which had escaped even the most careful counsel. He was not hidebound 
in his conclusions. Decisions with him were important only as they fitted 
into and formed part of the structure of the law. He was abreast of 
the latest of them, as well as of the earliest. 

His memory was prodigious and his accuracy extraordinary. His 
opinions, never very long, are sensible as well as learned, always illustrat- 
ing his thorough familiarity with the subject. His contributions to the 
literature of the law, especially his book on "Contracts," are most valuable. 

His proper place would have been the National Supreme Bench, and 
had it been his good fortune and the good fortune of the country to have 
had him occupy that position, he would have left behind him a national 
reputation as great as, probably greater than, that of Justice Story. As a 
man he was of the highest tone — an interesting companion, gentle and 
courteous. 

823 
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Judge William Butler, as a nisi prius judge, was inferior only to Judge 
Sharswood. He was always most attentive to the opening statements of 
counsel, very impatient if they failed to make clear to him the real issue to 
be decided. When informed of it, his comprehension and assimilation 
of the evidence were wonderful. After the testimony was in, to which 
he listened throughout with the utmost attention, he was apt to reach a 
very decided opinion as to what should be the verdict, and he felt his 
duty not performed unless he made clear to the jury what, in his opinion, 
ought to be done. His judgment, however, was such that his opinion in 
this respect and what justice really demanded, were, very rarely, not in 
unison. He had a most intense dislike of wrongdoing in every form. 

Winning a verdict in his court required the concurrence of thirteen 
jurors. It was necessary to convince him as well as the jury. His mind, 
however, was thoroughly impartial and open to conviction until his judg- 
ment was formed. He presented the case to the jury with great clearness 
and force, in such manner as made it thoroughly understood. He secured 
the doing of justice and respect for the law. The principles of evidence 
were very familiar to him. His charges were delivered in a clear, distinct 
voice. He understood, in an unusual degree, the advantage of the proper 
emphasis. On one occasion, whilst a motion for a new trial was being 
argued, counsel complained that the stenographic report must be inaccu- 
rate, because it sounded so differently from the charge as delivered. The 
judge suggested that perhaps the difference was owing to the fact that 
stenography furnished no method of reporting emphasis. 

He had an extraordinary memory. A case which had been dragging 
through the courts backwards and forwards, upwards and downwards, 
for a period of nearly thirteen years, was before him in one of its last 
stages. His original charge was missing. Counsel claimed that, at the 
first trial in the earliest part of the proceedings, he had charged the jury 
in a certain way. "No," said Judge Butler; "I do not think I said that. 
As I recall it, what I said was — ," and he then gave his recollection. 
Some time later a copy of the charge turned up and it was found what 
he had repeated was almost literally what had been really said. 

He was an excellent lawyer, familiar with the decided cases, of which 
he had digested the principles. He hated anything like delay and pro- 
crastination, and after he became associated with Judge McKennan he 
saw to it that the decisions of the latter were brought down to date and 
thereafter kept there. 

Though inclined to delay his decision. Judge McKennan was a most 
admirable judge, with a mind of crystal clearness. It would have been 
quite within his power, at the close of almost any argument, to have dic- 
tated a decision which would have stood the test of closest examination. 
His knowledge of the law and his intellectual ability were amply sufficient 
to enable him, after a full argument, to reach a sound conclusion. Will 
those who knew him ever forget that sweet smile that beamed on his 
face when, often at the moment when the arguing counsel felt the judge 
was with him, he asked something that made it certain, beyond any doubt, 
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that he had "seen through" the argument and had detected its weak 
point? 

Judge Allison, who for so many years presided in the Court of Com- 
mon Pleas, was a remarkable example of the fact so often proved that 
lawyers of the highest reputation do not make the best judges. Not in- 
frequently we have found that a lawyer who, at the bar, had given little 
or no promise, upon his elevation to the Bench has displayed admirable 
judicial qualities. 

Judge Allison was elected in a campaign in which religious feeling 
had run high, and his nomination had brought him, for the first time, into 
notice. Little was expected of him. He grew with his opportunity, and, 
by diligent study and persevering work, made himself a valuable factor 
in the adminstration of justice. Very fair and honest minded, judicial 
in temperament, possessed of excellent common and legal sense, kindly of 
nature, quiet and courteous in manner, ever striving to do right, he dem- 
onstrated the fact that solidity is better than brilliancy. 

Judge Arnold also surprised those who had known him before his 
elevation to the bench by the admirable way in which he discharged his 
duties. He seemed always equal to the occasion and was rarely partisan. 
He was greatly interested in simplifying and speeding legal procedure. 
Because of his dislike of meaningless forms he abolished in his court the 
ridiculous opening of "Oh, Yez.** He filled his position with great credit 
to himself and benefit to the community. 

Judge M. Russell Thayer was always an impressive figure in his 
court. His dignity needed no help from judicial robes. He had strong 
literary tastes, was a voracious reader, and had an admirable style. He 
was a man of strong, intense convictions, and most impressively presented 
his views. His voice was clear in articulation, and well modulated. He 
had the gift of eloquence. His was a strong personality. 

His charges were admirable, and, though he always had strong con- 
victions, they were those of the judge, not of the advocate, and were 
helpful in securing justice. Rather late in his judicial career, when 
failing in health, it was necessary for him to charge a jury in a case in 
which a strong appeal had been made to their prejudices by the counsel 
for plaintiff, under circumstances likely to bring about, because of 
prejudice, a wrong verdict. Feeling that his physical powers were weak- 
ened, he moved his seat close to the jury, and, in words extraordinarily 
impressive, put to them their duty, divested of all improper influences, to 
do what was right. Never, probably, was any jury made more strongly 
to feel the baseness of doing injustice through passion. A copy of the 
charge, or at least of the part of it to which reference has been made, 
should be hung in every jury room. His written opinions are models of 
terse, perfect English, demonstrative and convincing. 

Judge Acheson, though at the bar quick of temper and strongly 
partisan, was the perfection of patience and impartiality. His attention 
could not be surpassed. During the course of a long and tiresome trial 
running through many hot June days, counsel, who would have worn out 
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even Job by persistent and unnecessary arguments and objections, during 
which Judge Acheson had sat without a word, said, after a peculiarly ex- 
asperating harangue : "Now, if your Honor will only be patient." With- 
out even a sigh, Judge Acheson only replied : "I have tried to be." 

He was intensely averse to legal delays. Quick in comprehension and 
tenacious of grasp, sound in judgment, most ardently desirous to do right, 
thoroughly grounded in legal principles and familiar with cases, the bar 
and the community owe him much. 

Deep in the affections and high in the esteem of the Bar is the 
memory of Judge Penrose. Though possessed of an excellent voice and 
good delivery, he had been only a "lawyer's lawyer." His clientele, at the 
time he accepted judicial position, was small; but those who had been 
brought into intimate relations with him had learned his worth. His 
nomination came somewhat unexpectedly to the bar, to whom he was so 
little known; but when his judicial career closed, was there any lawyer 
of this Commonwealth to whom he was unknown? How great would 
have been our loss had that nomination never been made. We owe him a 
debt the extent of which cannot be overestimated. 

The law of trusts and of decedents' estates, and of those not few 
collateral subjects incidentally involved, was as familiar to him as was the 
alphabet. He knew all the decisions and the exact principles by each de- 
termined. They were at his fingers' ends, and his ability to apply them 
was perfect. Cases which had been really finally settled by decisions in the 
past, he felt should be determined by them. If, however, the matter before 
him was one of first impression, he dealt with it in an illuminating way. 
He was as able to open up new roads as to find his way along the old 
ones. To him more than once was paid by the Supreme Court the high 
and rare compliment to be found in these words : "This case is reversed 
on the dissenting opinion of Judge Penrose." 

In close touch with his colleagues in the Orphans* Court he, with 
them, did what is preeminently calculated to bring about the best results 
in an appellate tribunal. They thoroughly threshed out the case in the 
lower court, the adjudicating judge writing an exhaustive opinion fol- 
lowed, after argument in the court in banc, always by one full and elabo- 
rate opinion, often by two, even where the second was but an assenting 
opinion. It was sad, in the last year of his life, to see the contrast between 
the failing body and the intensely active mind. Until the end he kept up his 
work, his opinions being as lucid and as sound as any rendered in his 

prime. 

David Paul Brown, with his good snufF-box, his chocolate-colored, 
brass-buttoned, swallow-tail coat, his ruffled shirt front and his elaborate 
neckerchief, was still a picturesque object. His reputation had been made at 
a time when more attention was often paid to words than to matter. His 
oratory was elocution and declamation, stilted and artificial, making little 
real appeal to the heart or imagination and none to the mind. 

A man in considerable practice, with a very harsh metallic voice, was 
Judge Anson V. Parsons, concerning whom one of his contemporaries 
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remarked in the course of a weary trial, after listening to a several hours' 
speech, that he had "been dragged over the broken bottles of Judge 
Parson's rugged rhetoric." 

The most important figure of that time was William M. Meredith, a 
man of great cultivation, very eloquent, and a strong and convincing rea- 
soner. He had attained national as well as local fame. He was an ac- 
complished lawyer. His favorite attitude in speaking was with left hand 
extended, his weight resting upon his left foot on a chair. Though very 
capable of writing them, he was averse to delivering written opinions. 
He was often compelled, however, against his will, to do this by the 
irresistible demands of clients, 

St. George Tucker Campbell, a Virginian by descent, occupied a 
commanding position. He was a man of immense force, indomitable will 
and unusual grasp, who dominated all with whom he was brought into 
contact. His practice was very extensive and his office was a beehive, its 
head being an accomplished lawyer, James F. Johnston. Whilst in his 
prime, there was no important litigation in which Mr. Campbell did not 
participate. He was almost equally strong before courts and juries. His 
work-day extended far beyond the midnight hour, his recreation being a 
fast horse and the enjoyment of a strong cigar. He took and put upon 
himself a burden of work beyond his physical strength, thus wrecking his 
nervous system at an age when, with more careful nursing, he would 
still have been in his prime. 

peorge M. Wharton, a man of small stature and smooth of face, 
with a most acute, logical, legal mind, unusually gifted with the faculty 
of lucid statement, was among the disappearing leaders. 

There were some eccentric persons, without much practice, who 
amused and perhaps more often irritated the active practitioners. One 
of these, lacking other clients, supplied their need by litigations on his 
own behalf, having a knack of getting hurt under circumstances seeming 
to justify suits for recovery of damages. An action of slander against a 
quondam client, who had accused him of having swindled him, of having 
sold him out, and of having done almost everything else that was bad, had 
resulted in a verdict in his favor of two hundred and fifty dollars, which 
Judge Sharswood, upon application for a new trial, felt compelled to set 
aside, not because the slander had not been proved, but because the dam- 
ages were excessive. Of one of these of exemplary characters, learned 
but not over practical, it is told that when examined for admission, the 
examiners sitting in the small law library that then adjoined the Dis- 
trict Court, upon being asked to give some definition, he said there were 
several which conflicted ; but, reaching for a book, "I prefer to read the 
opinion from the author who has best dealt with the subject,'' 

Without order of time, some of those who figured during the period 
later will be recalled. Peter McCall was one of the best specimens of the 
old-time lawyer. He was a quite learned man, most painstaking and 
accurate, always thoroughly exhausting the subject in which he was en- 
gaged. In manner he was polished, precise, refined and courteous. 
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William L. Hirst, with his harelip, wig aslant and lisp, had a large 
practice. He was often successful in impaling his adversary unexpectedly 
upon a technical point. In his conduct of a case he relied much upon the 
inspiration of the moment. It was said, perhaps erroneously, that any 
evening conference of lawyers associated with him was apt to end pre- 
maturely after it had been found there was nothing in Purdon upon the 
subject; when the question had been answered he was almost certain to 
put: "What is there tonight at the theatre?" 

Henry J. Williams, in practice before the Orphans' Court, which in 
his time was held by the Common Pleas judges, was prominent. He was 
very careful and much respected by a wealthy clientele. 

Henry M. Phillips was a most astute lawyer, with singular skill in 
guessing the probable verdicts of juries. He seemed capable of divining 
the operations of their minds, and, almost intuitively, knew what would 
be the turning point with them. His ability to provide the remedy was 
almost if not quite equal to his power to diagnose. No man appeared 
to win with greater ease or less effort. A considerable fortune rewarded 
his efforts and, in his later years, he devoted himself to his duties as 
Commissioner of Fairmount Park and to club life. To an unusual degree 
he was subjected to the nuisance of being asked legal questions on oc- 
casions and at times when the interrogator expects to pay no fee. Being 
of an obliging disposition, he never refused to answer ; but sometimes gave 
a degree of attention not in excess of the compensation. He became more 
reticent, however, after he had been threatened with an action of damages 
for wrong advice by a person to whom, in response to a question put at 
the club, he had answered affirmatively a proposition which, had he given 
attention, should have been negatived. 

For many years the leaders of the criminal bar, who divided pretty 
much all that was valuable in the way of fees in that court, were Lewis 
C. Cassidy and William B. Mann. Both were thoroughly familiar with 
that branch of the law, and were unusually skillful in the defense of 
those who violated it. Each was the recipient of a large income; but 
Mr. Mann's ability to spend was always a little in excess of his power to 
acquire. For a long time he was the prosecuting attorney when the 
emoluments of that office were extraordinarily large. Mr. Qissidy was a 
man of unusual force — timid to a degree in con«nharion, but bold to 
audacity at the trial. Few if any in his line of practice were his peers — 
none his superiors. 

The two Brewsters, Benjamin H. and F. Carroll, who differed as 
much in personal appearance as they did in some other matters, occupied a 
considerable position. The elder was frightfully scarred in face as the re- 
sult of bums while he was young. His brother was handsome. Despite 
his appearance, the elder had considerable personal vanity and dressed 
himself in an outre way with great care. He was a fluent speaker, rather 
vitriolic He was Attorney General of the United States during the 
Arthur administration. The brother was one of the Common Pleas judges, 
and also served as Attorney General of Pennsylvania. He was persuasive 
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in addressing juries and won many verdicts. It was of the elder brother 
that delightful humorist, the late Judge Craig Biddle, spoke upon the 
occasion of his being first urged for the bench, when on being told by a 
friend, "Brewster is against you," he said : "I am not sure I would care 
to have his countenance." 

Amongst those who devoted their attention largely to the law of real 
estate were Eli K. Price, Henry Wharton and Exiward Olmsted, their 
successor in this branch of the law in later years being E. Coppee Mitchell. 
Mr. Price paid his debt to his profession by framing the Price Act, which 
did and has done more to free realty from chains than any dozen enact- 
ments dealing with the subject. The thoroughness with which this act was 
drafted is proved by the very few even unimportant amendments that have 
been found necessary after an experience of nearly half a century. Olm- 
sted rarely went into court ; but his opinion upon a title was much sought 
after by the conveyancers. Still more in demand, however, were those 
rendered by Henry Wharton, who had mastered the law on the subject 
in all its intricate convolutions. His personality was pleasant. He was 
interested in the law as many men are in horses and fine houses. He 
liked to see doubtful points settled, and admitted that, if able to spare the 
money, he would so word his will that it would be necessary, finally, to 
determine three or four points which had been bothering him through his 
whole professional life. He rarely went into court excepting to argue 
some point growing out of his special topic ; but he had a large office and 
consulting practice. His opinion upon a title was accepted almost as the 
equivalent of a decision by the court of last resort. 

In later years Mr. Mitchell became a worthy successor of these men. 
His book dealing with this branch of the law is still of value and illustrates 
his learning and his mastery of the subject. He was pleasant and com- 
panionable, and, but for his early death, would have probably attained to 
a reputation inferior to that of neither of his predecessors. 

Joseph A. Clay and Joseph B. Townsend devoted themselves very 
largely to what may be called the law of the Orphans* Court. The first 
was a man of high integrity, greatly respected and much sought after as 
auditor by lawers when permitted to make a nomination. Mr. Townsend 
was not only a good lawyer, but an excellent business man, of very sound 
legal and business judgment. Because of this, he was very frequently 
named as executor and trustee of large estates by men who were well 
capable of judiciously determining those who could be relied upon. 

William A. Porter, under an appearance of ponderous deliberation, was 
a man of keen, good judgment and quick apprehension. He won com- 
pletely the confidence of jurors by his serious, deliberate manner. A 
good lawyer, with great knowledge of human nature, he was unusually 
successful. He always secured the respectful attention of any body he 
addressed. 

For many years E. Spencer Miller was very active in practice. Some- 
what addicted to punning, a minor vice once prevalent, now happily nearly 
obsolete, he explained the use of the initial "E" by saying it enabled people 
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to spell his name with more case. His industry was without stint, and he 
was most persistent and indefatigable. Not only was he always sincerely 
devoted to the interests of his clients; but, by his somewhat strenuous 
manner, he convinced them of the fact. He was a small man, with a quick, 
snappy manner, a little too suspicious of wrong-doing by the opposing 
clients, and overapt to prefer a dozen small points, some possibly poor, 
to one big, thoroughly good one. His learning was considerable. He was 
a man of great integrity of purpose and character. 

The admiralty lawyers were Morton P. Henry and Henry Flanders. 
The port of Philadelphia, unfortunately, in the unregenerate state in 
which, at least until recently, it has existed, has been one that has not 
initiated very many calls upon those skilled in admiralty law; but those 
gentlemen were admirably qualified to discharge not only any duty that 
did fall upon them but any that might have fallen. 

Theodore Cuyler was prone to take cases too easily in the initial 
and middle stages, with the result that, to save the day, he was often 
forced at the end to make herculean efforts — efforts, however, of which 
he was most capable. He had a sonorous voice and impressive manner. 
Driven to the last ditch, he was most dangerous and more than once 
snatched victory out of the very jaws of destruction. Possibly one of 
the most overwhelmingly effective arguments ever addressed to our 
Supreme Court was in a case where, to a certain extent, because of lack 
of early attention, the home of a man of great importance, and one of his 
best clients, was saved, which had been decreed to another by a master in 
chancery and by the lower court. 

Joining a party at one of the men's Saturday night clubs, having re- 
turned late in the afternoon from New York where for more than a week 
he had been engaged in a hard legal fight he had lost, upon being asked 
what sort of a judge he had had, he replied : "Judge ! Every time he put 
on his hat, he changed the shape of his head." He was a good judge 
of human nature. Once, in the postofiice court room of the United States 
Circuit Court, when Judge McKennan was presiding, he had pleaded 
most earnestly and beseechingly for the postponement of a trial. The 
motion had been vehemently opposed by Judge Porter and Constant 
Guillou, who called the attention of the court to the fact that there had 
been very many delays in the past and that the case had been marked 
peremptorily for trial. Expressing his regret, Judge McKennan ruled 
Mr. Cuyler must proceed. After going to the back part of the room and 
consulting there earnestly with some person, he returned to the bar with 
his face wreathed in smiles, saying he found his client was quite ready to 
proceed. His manner was so confident and he seemed so happy at the 
prospect of going on that his adversaries took alarm lest something un- 
expected would be sprung upon them. As is not infrequently the case, 
whenever the counsel on one side seem too ready to proceed, the opposing 
counsel are not. The matter terminated by their request that the case 
should be postponed — a request to which Mr. Cuyler gave gracious assent. 

William Henry Rawle was quite prominent for many years. He 
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was unusually versed in those intricate branches— -covenants for title (his 
book on that subject beinjg still of great value), contingent remainders, 
and the like. His practice was lucrative. He was always immaculately, 
almost foppishly, dressed, and very careful as to his personal appearance. 
He participated in some of the great "field days" of his time. Under a 
manner hardly indicative of the fact, were force and seriousness. 

Mr. Gerhard earlier, and Mr. Bullitt later, had considerable practice — 
the first largely in financial matters, and the latter in financial and com- 
mercial. Mr. Bullitt was amongst the first of the lawyers whose advice 
was sought for, because he was an able business man as well as a good 
lawyer. For many years his practice was probably more lucrative than 
that of any other member of the bar. His manner in speaking was easy, 
and he conducted successfully some very important controversies with 
great skill of generalship. 

Amongst the lawyers who were in considerable practice, though not 
so prominent as others, were George W. Thorn, who was an authority on 
all matters connected with mechanics liens ; Charles E. Lex, a careful and 
sound adviser, and William S. Price, who died within the year at a very 
advanced age. George Junkin and George L. Crawford were also amongst 
the successful men. The latter was exceedingly diligent and conscientious, 
as was the former. Both were very sincere, devoted to the furtherance of 
the interests of their clients. 

There was a set of younger men who were closely associated so- 
cially, all of whom displayed considerable ability — E. Greenough Piatt, J. 
Vaughan Darling, Samuel S. Hollingsworth, Thomas Hart, Jr., and 
Victor Guillou. Piatt was a man of astonishing memory. He could 
always furnish a precedent, if any existed, and could almost give the 
volume and page of the book in which it was recorded. Darling was a 
subtle lawyer, with something like the quality of mind of George Tucker 
Bispham. Both were lame. Mr. Darling went to one of the coal mining 
counties, where he built up an extensive practice. Mr. Bispham, working 
under great personal disadvantages, not only attended to the business of a 
large clientele but admirably discharged his duty to the profession by his 
lucid work on Equity. Guillou was a charming companion. Hart was a 
painstaking, very well-informed lawyer, who thoroughly understood his 
cases because of his conscientious study. He was always anxious not only 
that the decision should be in his favor, but that it should be put on what 
he deemed the right ground — ^the one on which it had been by him 
rested. In these very late days this sort of double success is not much 
cared for. 

The Gowen brothers — ^the elder James E., and the younger, Franklin 
B. — in their day were men of leading. James was one of the most re- 
sourceful of men. He was never vanquished, no matter how many 
skirmishes were lost, until the last barricade was stormed. As one went 
down under the assault, he would be found behind another, apparently as 
strong. He wa? an exceedingly modest man, quiet in manner, thoroughly 
informed upon legal subjects. With no graces of oratory, his quiet manner 
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and clear statement made him very formidable. He was, perhaps, the 
best draughtsman we have ever had of complicated legal papers. If, at 
the present time, one of these be taken up to be studied with a view to 
seeing whether, under changed circumstances, it is still available, it will 
be found that he had so projected his vision into the future that a docu- 
ment drafted half a century before will adequately deal with the situation. 

Franklin B. Gowen was an impressive man of great force, erect of 
figure and of attractive personality. His strong, clear penmanship was an 
index to some extent of the man. He was a most fluent and attractive 
speaker who could hold an audience in rapt attention for hours. He 
possessed the faculty which made John Bright so effective. He had 
mastered the diction of the Bible and its imagery. On one occasion, when 
opposing Mr. Cuyler, who had associated with himself a rather irritating 
lawyer of inferior caliber, after having been greatly annoyed by both, he 
began his speech by saying, "Our case is too strongly grounded to make 
us feel dismay at the sounding brass of Mr. Cuyler's denunciation or the 
tinkling cymbals of General 's wrath." 

The leaders of the bar for many years were George W. Biddle and 
Richard C. McMurtrie, who were brothers-in-law. Their leadership was 
conceded and was deserved. In manner and in temperament they were 
poles apart. Mr. Biddle was stronger than Mr. McMurtrie in presentation, 
after he had been coached by those able assistants, his three sons, and 
that excellent, robust-minded lawyer, Hollingsworth. The matter in 
these briefs which his assistants so admirably prepared he urged in words 
of his own, always well put, with great vigor and conviction. He was 
a very sincere man, and used no argument in the soundness of which 
he did not believe, though sometimes his clients appeared to him to be 
arrayed in heavenly raiment, when they were very differently clothed. 
His sincerity and honesty of manner and purpose, as must ever be the 
case, gave him great influence with the courts. Always very industrious 
in his earlier years, he had done an enormous amount of work. As a 
companion, outside of the court room and in vacation time, he was simply 
delightful, enjoying his holiday with the keenest zest. He was a master of 
the classics and of the early Victorian literature. Blessed with a very 
good memory, he could repeat most of the best utterances of those authors, 
though this he never did in a way which bored. His quotations always 
seemed so to be the inspiration of the moment, and were so apt, that to be 
with him was enjoyment. 

Mr. McMurtrie was a far more learned lawyer than Mr. Biddle. In 
fact, he was one of the most learned who has ever led at our bar. He 
was always rather outspoken in his criticism of the argument or work of 
a fellow lawyer ; but such was his kindness of heart that no one could or 
did take offense. To be called a fool by him was less irritating than to be 
praised by some others. He was not less free in criticism of himself, when 
he found he had been in fault, than he was of his fellow lawyers. He 
was really a master of the law, and to be associated with him was an 
education. Judges and lawyers all admitted his ability, discounted his 
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fault-finding, admired and respected him. Upon the whole, he was usually 
right in his conclusions. He got wrong sometimes, however, and when he 
did, he got very, very wrong. 

It is impossible to recall the lawyers of the past without bringing to 
mind Daniel Dougherty, the silver-tongued. He was an Irishman, and 
almost, as a matter of course, was eloquent. The juries liked him and 
were apt to side with him. Though not a profound' lawyer, he knew 
enough to answer the calls which were made upon him. Naturally he was 
an actor and, in fact, in private theatricals he had quite a reputation. He 
was a good story-teller and a kind friend. All were glad to meet him. 
It was said, though probably incorrectly, that he prepared himself 
overnight for his addresses by rehearsals, not only of words but of ges- 
tures, before a mirror. He certainly, before beginning his speech, had 
taken considerable care with dressing his hair. Those who knew his 
habits endeavored to wind up a case suddenly, during the day of trial, 
sufficiently long before adjournment to require the speeches to be made 
before the close. Against such action he always protested earnestly. His 
speeches, when he was thus hurried into action, were not so effective as 
those made after the night's deliberation. For his arguments before the 
Supreme Court he made unusual preparations, relying for his oral presen- 
tation more upon his memory than upon the inspiration of the moment. 
It bothered him to be interrupted by questions, and once, after Judge 
Sharswood had put several that were disarranging, he most pathetically 
said : "If your Honor only knew how you embarrass me by your ques- 
tions you would not put them." Of course he was troubled no more — 
at least not until the decision came. 

One .of the most irresistibly powerful speakers, both before courts 
and juries, was Furman Sheppard. He had a very deep, mellow voice, 
and when he felt he was fully prepared he overturned his adversary's 
arguments with the force of a tornado. He was an able logician, and 
as a speaker was most eloquent and interesting. His concluding address 
was one to be dreaded by his adversary. Nothing escaped him. His fault 
was overelaborate preparation. He was never satisfied until he had 
thought out every point. Until thus satisfied he would not rise. Not 
infrequently, because some idea had come to his fertile mind that had not 
been fully worked out, he would allow his colleague, always to the delight 
of his opponent, to close. As a prosecuting attorney, aided by that master 
of monotone delivery, Henry S. Hagert, no man's life or liberty was 
safe if he felt the man should be convicted. With all his force, and power, 
his nature was genial, his manner courteous and his treatment of others 

most kind. 

A considerable place for years was filled by that prince of raconteurs 
and of good fellows, the genial Sellers. To think of him even at this 
distant day is to recall with pleasure many an interesting occasion. He was 
so able to recast his stories with new attendants and incidents that an old 
one was as enjoyable as one that was new. He always saw the best that 
was in others — never the bad. It is doubtful if anyone ever heard him 
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utter an unkind word about any living being. Yet he was a man of de- 
cided views, by no means colorless. He was a capable lawyer, who de- 
served the reputation he so long enjoyed. He took a great interest in 
municipal affairs. To him, as to that other public-spirited lawyer and 
gentleman, James H. Castle, our citizens are largely indebted for one of 
the not over many great things done by the city — ^the creation of Fair- 
mount Park. 

Almost if not quite the best of trial lawyers was Richard P. White. 
He was marvelously successful in winning verdicts. The evidence his 
own witnesses were unable to supply, he was apt to obtain from those 
of his adversary. His case was often stronger after the testimony of his 
opponent was in than it was before. He was a most adroit and skillful 
cross-examiner. There could have been no better. He saw almost by 
intuition the weak spot in an adverse witness and, most insinuatingly, he 
played upon it until, before the witness knew where he was, he found 
himself floundering in a mass of contradictions out of which he emerged 
as a witness for Mr. White. 

Never making much of an oratorical display, he lodged his theories 
in the minds of the jurors until they seemed to them to be their own. His 
similes were often very happy. Commenting upon what had been proved 
by the other side, he said : "What ! Rest a case upon stuff like that ? You 
might as well try to hang your hat upon a fly speck on the wall." He 
studied a case until it became a concrete reality. He sounded his 
way always with great caution. Sometimes, however, he missed it, 
as when, in a closing speech before a judge who, having "ling- 
ered superfluous," indulged in occasional naps, after assuring himself of 
somnolence by a glance at the bench, as he was saying : "Gentlemen of the 
jury, even Justice sometimes nods," he was interrupted with a "What's 
that ! Maybe you will find it is wider awake than will be good for you ;" 
— ^and he did, as he listened to the charge. 

And last of all. Dale — ^lovable Dick Dale, the memory of whom is 
still so green. A positive, successful man, always pressing his cases with 
force, he yet made no enemies. He was well in the lead when death, the 
remorseless and indiscriminating, struck him down. Every one loved him 
and believed in him. His friends were all who knew him. 



APPENDIX 



Si ate sm en 
Philander C Knox 



Galusha a Grow 
William D. Kellv 



APPENDIX. 
Distinguished Leaders of the Bar. 

The writer was able only after a long search to ascertain anything 
about John D. Coxe, second president judge of the First Judicial District. 
His memory seemed to have been almost entirely lost in oblivion. The 
writer has recently fallen, however, on the following statement of Horace 
Binney, taken from MacElree's "Side Lights on the Bench and Bar of 
Chester G)unty." "It was under the presidency of John D. Coxe, the only 
lawyer in it. He was a sound lawyer and a very honest man, a little too 
much disturbed by his doubts and his talent for making distinctions, but, 
on the whole, very safe, very patient, and very well tempered. I could 
tell when a doubt had seized him by the manner in which he pulled one of 
his eyebrows, as if he could disentangle the web by straightening the 
hairs." 

From the same authority we learn that a meeting of the members of 
the Philadelphia bar was held on the i8th of October, 1824, at which the 
following resolutions were adopted : 

Resolved, That this meeting has heard with deep regret the death of 
John D. Coxe, Esq., who for many years was an eminent member of the 
profession and afterwards presided with distinction over the Court of 
Common Pleas in this and the adjacent counties. 

Although he had for a long time retired from active life, the bar have 
not ceased to remember his extensive learning, his sound, judicious mind, 
and above all the stem integrity by which his character was particularly 
marked. They owe him a public testimony of their esteem while he lived 
and of their regret after his death. 

Resolved, That the members of the Bar will attend in a body the 
funeral of their former associate, John D. Coxe, Esq., and in testimony 
of their respect for his memory will wear crepe on the left arm for the 
space of one month. 

Alexander James Dallas, the author of Dallas' Supreme Court Re- 
ports, and of an edition of the Laws of Pennsylvania, was born in Jamaica, 
on the 2 1st of June, 1759. His father was an eminent and wealthy phy- 
sician from Scotland. The son received his elementary education at 
Edinburgh, and afterwards entered Westminster School. In 1780 he 
married, and in the next year, shortly after the death of his father,. re- 
turned to Jamaica. 

In 1783 he sailed for Philadelphia, arriving there on June 15th. On 
the 17th of June he took the oath of allegiance to the State of Pennsylvania, 
and on August 3, 1785, was admitted to practice in the Supreme Court 
of Pennsylvania, and shortly afterwards in the United States Courts. 
He was appointed Secretary of the Commonwealth on January 18, 1791, 
and was recommissioned to that office in September, 1793, December, 
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1796, and again in 1799. In March, 1801, he was appointed United States 
Attorney for the Eastern District of Pennsylvania. In October, 1814, 
he was appointed and confirmed Secretary of the Treasury of the United 
States, to the duties of which office he added those of Secretary of War 
on March 13, 1815. In November, 1816, he resigned his offices and re- 
turned to the practice of the law in Philadelphia, where his success was 
immediate and great, but he died suddenly on the i6th of January, 1817, 
from an attack of gout in the stomach, at the age of fifty-seven years. 

Mr. Dallas had six children, three sons and three daughters. Two of 
his sons predeceased him. The survivor, George M. Dallas, was Vice- 
President of the United States, and afterwards Minister to England. Mr. 
Dallas is said to have been a man of fascinating and courtly manners, and 
of an impressive and dignified personal appearance. He was a man of 
great literary and political acquirements, and an author of no mean 
pretensions, which may have led to the erroneous impression that he was 
less of a lawyer than some of his eminent cotemporaries. He enjoyed 
a large practice, anl always maintained a position in the first rank of the 
profession. 

Joseph Reed was bom in 1741, in a town near Trenton, New Jersey. 
He graduated from Princeton College at the age of sixteen years, began 
the study of law, and was admitted to practice in 1763. He then went to 
England, where he was entered at the Middle Temple and remained two 
years. In 1770 he began the practice of his profession in Philadelphia. 
Although at first not actively favoring the Revolution, he was appointed 
military secretary to George Washington on the latter's election as com- 
mander-in-chief of the armies of the United States, and in 1776 on the 
recommendation of Washington he was made adjutant-general. 

In 1777 he was offered the position of Chief Justice of Pennsylvania, 
but declined the same. In 1778 he was elected president of the Common- 
wealth of Pennsylvania, and served three successive terms in that office, 
the limit of eligibility under the Constitution of 1776. As president of the 
Commonwealth he was the presiding officer of the High Court of Errors 
and Appeals. When he retired from the presidency, his health was per- 
manently impaired, and he died in 1785, at the age of forty-four years. 

The following relative to the late John G. Johnson is from an address 
by Hon. Hampton L. Carson, delivered before the Pennsylvania Bar 
Association at Bedford Springs, Pennsylvania, June 27, 1917 : 

John Graver Johnson was a native Philadelphian. The date of his 
birth, as stated in his will, was the 4th of April, 1841. His grandfather 
was the village butcher at Chestnut Hill, a sturdy and highly respected old 
man of the type of an English yeoman. His father was a blacksmith, 
whose busy shop stood by the roadside near the junction of Germantown 
and Highland Avenues. His mother, Elizabeth Graver, daughter of John 
Graver, a farmer, was a very remarkable woman, with handsome features 
and great charm of manner. She had been a school teacher of unusual 
influence with her pupils, and, in her years of struggle to maintain her 
children, kept a millinery and notion store. There is a pleasant story that 
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Mrs. Watmough, whose daughter had married the late Judge M. Russell 
Thayer, was visiting the store, and little John, a chubby, curly-headed, 
barefooted boy in blue jeans, attracting her attention, she asked his mother 
what she intended for him, who replied, "I think of making him a black- 
smith, he is so strong." The boy said, "I don't want to be a blacksmith; 
I want to go to school." "Send him to me," replied Mrs. Watmough ; "I 
like little boys and I have some books with pictures, and can give him an 
hour a day." 

Mr. Johnson's mother lived to be more than ninety years of age, 
dying but a short time before her son, whose filial devotion to her was 
one of the most beautiful and touching traits in his character. He never 
permitted other engagements throughout a busy life to interrupt his weekly 
visits to her. It was from her that he drew an inherent but little suspected 
gentleness, while he owed much to herieachings. From the paternal side 
he drew his inexhaustible physical strength. It was an ancestry not unlike 
that of Franklin in its happy combination of somewhat irreconcilable 
qualities. 

In July, 1853, when but little more than twelve years of age, he 
entered the Thirtieth Class of the Central High School of Philadelphia, 
then occupying a picturesque building on a portion of the present site 
of the Wanamaker department store. The class was characteristic of the 
institution, containing the sons of the rich and the poor, drawn from all 
parts of the city. The sturdy Aliens and Rexs mingled with the polished 
J. Shipley Newlin, the courtly Samuel Spackman, so well remembered as 
ihe cleverest of amateur actors, the poet William H. Samuel, who wrote 
verses during the Civil War, and Robert D. Coxe, the discriminating 
author of "Legal Philadelphia." A true democratic spirit, the legitimate 
outgrowth of the popular nature of the membership, had its salutary effect 
upon the development and dispositions of the pupils. A classmate has 
written: "Unquestionably Johnson's thoroughly practical side, which 
stood him in such good stead in his professional life, his extensive knowl- 
edge of men and things, and his success with witnesses and juries, were 
the outcome of his High School associations. In this connection it may be 
noted that practically Johnson's first appearance in the forum, boyish sport 
though it happened to be, was at a mock trial held in the library of the 
Newlin residence on Arch Street above 15th. The court, jury and wit- 
nesses were members of Johnson's high school class." 

The most conclusive evidence of the diligence and leadership of the 
boy Johnson is to be found in the official records of the High School; 
his average of monthly results with fifteen professors is stated at 98/7; 
his average in written examinations at 95/7, proof positive that his hand- 
writing then was not what it became later, and his term average is given 
at 97/1. These figures gave him the rank of second in a class of 114 
members, whose average age exceeded his own by two years and three 
months. He graduated in 1857, the last three years of his school days 
being spent in the familiar building at Broad and Green Streets. He 
never went to college. 

After graduating from the High School, he entered the office of 
Benjamin Rush, and after Mr. Rush's retirement from active professional 
work, continued in the office of his brother, J. Murray Rush, who died in 
1862. William J. Judson, Esq., occupied offices with Mr. Rush, and 
while in these offices Mr. Johnson studied law. He partly supported him- 
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self in those days by collecting rents, by engrossing deeds and cop)ring legal 
papers, and, as he himself once told me, he wrote a good round convey- 
ancing hand, which was not spoiled until later in life, when, under the 
pressure of jury trials, and the habit of taking his own notes of testimony, 
he invented a purely personal method of shorthand which ruined his 
writing. 

While an office student he was an active member of the venerable Law 
Academy, and there first displayed his powers of concentration in argu- 
ment ; he also attended the lectures of George Sharswood, Peter McCall 
and J. L Clark Hare in the Law Department of the University of Penn- 
sylvania, graduating in the class of 1863, with the late Judge Michael 
Arnold, Charles Henry Jones, solicitor for the Fairmount Park Commis- 
sioners, Joseph K. Fletcher, the painstaking and accurate Deputy Recorder 
of Deeds, and Ludovic C. Cleeman, trust officer of the Pennsylvania 
Company, as fellow-classmates. 

Mr. Johnson, as a lawyer, was the product of old-fashioned, I might 
say of vanished, methods of instruction. As an office student he had daily 
opportunities of observing his preceptors' manner of meeting clients and 
of disposing of their business. He could observe deportment and ethical 
attitudes as well as professional habits of handling and despatch. The ' 
offices were small, consisting at most of two rooms connecting with each 
other, and it was inevitable that much would be seen and much over- 
heard, not only of interviews between clients and counsel, but between 
counsel acting as colleagues, or as opponents discussing the merits of their 
cases, in those days rarely settled without actual litigation. No office 
boy, no stenographer, no t)rpewriter, excluded the student from familiariz- 
ing himself with the detail of legal work. All papers, praecipes, writs, 
declarations, pleas, rejoinders, rebutters and sur-rebutters, affidavits, rules, 
motions, paper-books and briefs were written in long hand, copied by the 
student three or four times, and served by him personally on opposing 
counsel and on judges whose acquaintance was thus made, and an office 
docket was kept which was an exact transcript of the court docket in the 
Prothonotary's office, "which it was the duty ot the student to keep daily up 
to date. The system of common law pleading, based on Chitty and Chitty's 
forms, and expounded by Stephen in his philosophic analysis, was in full 
force. Every office had its own favorite collection of written forms, whicli 
practice or personal experience had approved, and in making preliminary 
drafts of special pleadings for the final revision of the preceptor, the 
student was expected to follow the most apposite of these. Whatever 
might be argued, as was done later, against the barbarous terminology, 
the tautologies, the subtleties, and the too minute insistence upon purely 
formal matters, there can be no doubt that the legal wit of man never 
devised a more searching method of analysis, in determining the sub- 
stance of a controversy, or in narrowing allegations to specific issues, 
whether of law or fact, than the now obsolete system of pleading. It 
enabled a man of fine analytical powers to cultivate the faculty of legal 
diagnosis, and it was in this that Mr. Johnson, when in the midst of the 
heaviest practice, excelled all competitors, whether of the old school or 
the new. Besides being steeped in the essence of the common law as ad- 
ministered by Tilghman and Gibson in interpreting the rules of BuUer, of 
Mitford and of Story, Mr. Johnson became saturated with the reverential 
attitude of Judge Sharswood towards the past, whose favorite maxims 
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were stare decisis, disturb not ancient landmarks — stare super antiquas 
znas. He never became a legal reformer. He adapted himself with 
flexible ease to changes when they came ; but he was never a theorist nor 
an agitator of change. He took the law as it was, and troubled himself 
not at all as to what it might be or ought to be. On the other hand, he was 
not a Tory, but cheerfully kept step with progress. Then, too, he had the 
opportunity, denied to the student after the dispersion of the bar into many 
court rooms following the adoption of the New Constitution, of seeing, 
at one time and at one place, the active men of the bar in spirited conflict. 
The old District Court, on a motion day, was a legal Field of the Cloth 
of Gold. The sovereigns of the bar were there in all their trappings and 
with all their satellites. Their joustings were real, and their manner of 
tilting and of riding their adversaries down could be studied at close range. 
The same was true of the old Court of Common Pleas on the equity side, 
and even men like George M. Wharton, William M. Meredith, William 
Henry Rawle, Theodore Cuyler, Furman Sheppard, Geo. W. Biddle and 
Richard C. McMurtrie would spend hours in reading aloud to the court 
injunction affidavits and masters' reports with copious extracts from the 
manuscripts of examiners, while they would spend days in the discussion 
of leading cases as printed in the reports themselves, and not as mutilated 
in excerpts from digests and encyclopaedias. The younger men of the bar 
would crowd into the court room and listen to the arguments, and after 
adjournment discuss and debate among themselves. Thomas Hart, Jr., 
E. Greenough Piatt, Samuel S. Hollingsworth and George Biddle, with 
Johnson, would thus debate what they had heard. 

In later years Mr. Johnson would have chafed with impatience under 
all this minuteness and tediousness of discussion, but in his student days 
and his first ten years at the bar he was absorbing through every pore of 
a thirsty mind the fundamental and eternal principles with which he be- 
came so familiar that in his busiest years he contented himself with stating 
them to a court with convincing force and brevity, without pausing to 
justify them to his own mind, or to persuade a judge that they were sound. 

Finally, as supplementing his office work, his attendance at the law 
school, his observations of the leaders in action, and the voluntary moot 
courts of himself and his friends, and serious arguments at the Law 
Academy, he read Smith's Leading Cases, the most approved text books 
and the current decisions. Such were the methods by which he fitted him- 
self for forensic work, and better foundation in the law could no man lay. 

His labor at this time was subject to two interruptions. He had been 
but five months at the bar when he became a soldier. He served as a 
private, as a member of Battery A, First Pennsylvania Artillery, during 
the six weeks' period of the Gettysburg campaign. 

The second interruption of his work was rather a diversion^ and 
proves that, had he not given himself so exclusively to the law, he might 
have won distinction in the field of historical biography. In 1866 Mr. 
Bancroft, the historian, had relighted the fires of the controversy between 
Gen. John Cadwalader and Joseph Reed, in which the former had charged 
that the patriotism of Reed had a cowardly sinking spell during the dark 
days of December, 1776, and had abandoned hope in terms suggestive of 
treason. Mr. William B. Reed, his grandson, had replied hotly to Ban- 
croft's attack, and in doing so reflected severely upon Dr. Benjamin Rush. 
In 1867 Mr. Johnson published a pamphlet of sixty-one pages entitled 
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"A Criticism of Mr. Wm. B. Reed's Aspersions of the Character of Dr. 
Benjamin Rush, with an incidental consideration of General Joseph Reed's 
Character, by a member of the Philadelphia Bar." It is written with 
ereat freedom and much bitterness of spirit, and exhibits an array of 
tormidable documents in support of the thesis. With the merits of the 
controversy we have no concern. It is but fair to state, however, that 
Mr. Reed's defence of his grandfather is an able and eloquent defence, 
and not a small number of historical students have accepted it as con- 
clusive. The Johnson pamphlet is interesting in the present connection as 
displaying in its long sentences and varied metaphors a strong contrast to 
Mr. Johnson's terse style in later years. It contains abundant evidence of 
a far wider and more varied reading than most of his friends have 
credited to him. The introduction, which is signed with the initials J. G. 
J., states his motive in writing: "Understanding that the descendants of 
Dr. Benjamin Rush will not reply to Mr. Wm. B. Reed's recent assault 
upon their ancestor, the writer, personally acquainted with many of them, 
and as an American, indignant at Mr. Reed's attempt to depreciate the 
national inheritance in the fair fame of the Founders of our Independence, 
by exhibiting to the public as a true picture of one of these patriots a por- 
trait which, with no light other than that of a treacherous imagination, 
he has outlined by little stabs with a stiletto steeped in the gall of his pas- 
sions, has felt impelled to do so himself, and to unmask the real motives 
of the attack." 

After a full discussion of evidence, documentary and otherwise, in 
support of six propositions, arrayed and stated in the manner of a legal 
argument, Mr. Johnson closes with these words: "In conclusion, it is 
greatly to be hoped that when next Mr. Reed assumes the offensive de- 
fensive, his production will be a little the latter and not so exclusively the 
former, and, further, that his great powers will be exercised in behalf 
of a more worthy person than the one who admitted of himself in one of 
those spasms of truth with which the most mendacious are sometimes 
seized, that he was 'not worth purchasing' and whose want of import- 
ance was such that Mr. Bancroft, when summoned by his advocate 
(Reed's Reply, page 84), was compelled to say: "In looking through the 
archives here (London), which have been opened to me with great liber- 
ality, / have looked for traces of your grandfather, but as yet have found 
nothing of much importance." 

With the exception of some letters in the public press upon Rem- 
brandt's Night Watch and other masterpieces, this was his sole excursion 
into the field of literature. Thereafter, for nearly fifty years, unbroken 
by illness, and refreshed only by a few weeks of summer travel each year, 
he devoted himself exclusively, relentlessly to the law. The law was his 
life. Force, energy, vitality, strong feelings he had, the peculiar something 
in which body seemed intellect and intellect body, so completely did his 
great bodily forces sustain the emotions of the mind, and so completely 
did the mind command the obedience of the body in a ceaseless display of 
energy. Volition played its part, but the force of circumstances con- 
trolled his volition. His business became so vast and his sense of duty 
was so strong that there was no escape. Yet he was not a slave. He 
gloried in his work. Each new task sharpened his appetite for more, and 
there was no satiety. It was not avarice; it was the fierce hunger of a 
ravenous mind. 
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Few men, if any, have advanced more rapidly. When Henry J. Wil- 
liams retired from practice in 1864, his important clientage, particularly 
that of The Pennsylvania Company for Insurances on Lives and Granting 
Annuities, passed into the hands of Mr. William F. Judson, whose assist- 
ant was Mr. Johnson. The company was the first of its kind in this coun- 
try, and as executor and trustee controlled many large estates. Its prac- 
tice was to make its counsel the special adviser of each estate held by it, 
and in this way the clientage of Mr. Judson was greatly increased. He 
broke down beneath the strain, and died in 1870. Mr. Johnson succeeded 
him. This was due to his competency and to his familiarity with the detail 
of the cases in hand, backed by an important and friendly interest. Mr. 
Johnson had just won a case of moment for the Bank of North America, 
and his name was on the lips of financial magnates. Then came the panic 
of 1873 with a wake of disaster. Mr. Johnson foreclosed more mortgages, 
as the sheriff's sales of 1874, '75 and '76 will show, than any other member 
of the bar. This was not because he was sought out by mortgagees, but 
because there being no other trust company in competition with the Penn- 
sylvania Company, there were larger sheaves in its bam to be threshed than 
elsewhere, and the harvest fell into the hands of its counsel. In those days 
the commission named in each bond as belonging to counsel was five per 
cent., and Mr. Johnson found himself in lucrative practice before he was 
thirty years of age. Instead of facing an adverse wind, he was borne on 
by a favoring breeze. With splendid health, with expanding powers 
stretching themselves in exhilaration, he moved out into the public gaze. 
His first notable jury case was in divorce — ^that of Koecker v. Koecker — 
in which he was junior to Mr. Cuyler for the libellant, with the handsome 
and dignified George H. Northrop for the respondent. Judge Ludlow was 
the trial judge, and the case, before it reached a settlement, was hotly con- 
tested for more than a week. As a law student interested in court pro- 
cedure I attended the trial. I recall Mr. Johnson's personal appearance. 
Big, burly and somewhat baggily dressed, he sat in the chilly draft of an 
open door with his overcoat wrapped about his legs. He had neglected to 
have his hair cut, and it hung beneath his ears and upon his neck like a 
tawny mane. When he rose to object to a question on cross-examination, 
he would throw his overcoat upon the floor, shake his head like a young 
lion, and roar out his objection. The audience was greatly stirred. As 
the evidence became personal and startling, the delicacy of the libellant 
shrank from further contest, and a settlement was arranged. I recall the 
unctuous manner of Mr. Cuyler, and the bland tones in which he asked the 
judge to permit a juror to be withdrawn, and I recall the astonished 
look on the face of the judge, whose mouth opened from ear to ear, and 
whose brown eyes were full of a strange light. 

I next recall Mr. Johnson in one of the earliest of his Supreme 
Court cases — ^that of Williams's Appeal, reported in 73 Pa. 249. Dr. 
James Rush had by will made a munificent bequest to The Philadelphia 
Library Company. He had restricted the site of a building to be erected 
with his funds to certain limits, but by a codicil removed the restriction, 
and in his lifetime chose a site and bought a spacious lot for the purpose. 
On his death bed he obtained a promise from his executor to build upon 
that lot. The Library Company, to whom the site so chosen was distasteful, 
because remote from the daily walks of the most venerable of its stock- 
holders, objected that as the estate had been given to Henry J. Williams 
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in trust to choose a site at his discretion, it was a practical fraud on the 
power for a trustee to fetter his discretion by a death-bed promise. The 
master, P. P. Morris, Esq., a most competent lawyer, and Mr. Justice 
Mercur, in overruling exceptions, had so held in the old court of Nisi 
Prius, An appeal was taken to the Supreme Court by Mr. Williams. 
Mr. Johnson, Mr. George Junkin and ex-Chief Justice Woodward ap- 
peared for the appellant, Mr. William Henry Rawle, Mr. McMurtrie and 
Mr. William M. Meredith for the appellee. 

There was much of scholastic philosophy and somewhat of religious 
bitterness displayed by the counsel in their unusually brilliant arguments. 
Mr. McMurtrie had argued that, although the trustee had sworn that 
his own independent judgment, irrespective of the promise, concurred 
with that of the testator, yet the mind of the trustee, by reason of the 
promise, was under an unconscious constraint, and this was mala fides as 
to the trust. Mr. Rawle, who was always a caustic speaker, and whose 
sharp words were made all the keener by a harsh voice and intense 
severity of gaze, denounced the act of Mr. Williams as an illustration of 
the pernicious effects of the doctrine of Predestination and Election. Mr. 
Junkin, himself a devout Presbyterian, defending Mr. Williams, who was 
a pillar of the Presbyterian Church, fairly boiled with rage over the in- 
decency of the assault, and so far forgot the law in his discussion of 
theology that at the close of the day Chief Justice Read, in rising, ex- 
tended his long form and his head in a rusty wig over the bench, and 
pointing a bony finger at the excited counsel, said : "To-morrow morning, 
Mr. Junkin, you must make an argument." I well recall the striking con- 
trast that the opening speech of Mr. Johnson presented to this heated 
background. Intensely earnest and even indignant over the assault made 
on the integrity of Mr. Williams, whom he described as an old and skillful 
lawyer, well informed of his duties, a gentleman of intelligence and re- 
finement, of unblemished integrity and purity of character, with no selfish 
or hostile interests to serve, he confined himself to a destructive analysis 
of the Duke of Portland's case, strongly relied on by his opponents, and 
then for two hours discussed the main features of more than twenty 
cases supporting his general contention that no court of equity would 
entertain a bill to compel or control the exercise of a mere discretionary 
power. The pertinacity with which he clung to the main proposition, the 
legal learning he displayed in illustrating it, and his steadiness in refusing 
to wander made a lasting impression on the bar. I heard it discussed 
for some days by old and young, and the common expression was "John- 
son made the best legal argument." Instinctively I take this case as a 
type of his subsequent work. His big body^ inhabited by a big mind, free 
from hesitation, and never looking to the right or to the left, knew its way 
through the labyrinth, and would not be hindered from taking it. He 
pursued a straight course always to a logically inevitable end. 

From this time forth his course was onward and upward. His pace 
quickened from a swift walk into a run, and then into a rush. Whenever 
he could act alone he preferred it. The old-fashioned deliberation and 
sedateness and ponderous formality of the seniors, and their inveterate 
preference for continuances to trials vexed him. He cleared his pathway 
with telling strokes from a self-sharpened axe. He was taken in as senior 
by a multitude of younger men who sought the aid of his fighting brawn, 
and to whom he was always considerate with advice or generous with 
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actual aid. He passed from court-room to court-room, and from trial to 
trial, without ceremony or respite. It was early morning work in the 
office, five hours daily in forensic discussion, two to three hours daily in 
the afternoons before examiners or masters, and then a resumption of 
office work prolonged until a late dinner hour, and work at the office until 
midnight. To a large extent he personally looked up the authorities in a 
case, and he invariably personally analyzed the testimony. In consulting 
authorities he read carefully every word, but needed no second reading. 
He discriminated in his selection of cases, using but few, and so long 
as he was satisfied as to the principle adopted by the courts, he used his 
cases rather as illustrations than as authority. He had the power of in- 
stant concentration on the subject. Once having obtained all the factors 
of the problem, he decided it without vacillation, and then dismissed the 
matter and took up another, with matchless versatility. He read and 
analyzed every word of testimony, and during a trial or an argument 
would spend his nights in that work, making a complete reduction of the 
testimony in the shape of notes which no one else could read and from 
which he would speak. As a result he was always most accurate in his 
facts, and it was dangerous to challenge any of his assertions. Judges in 
all courts, high and low, learned to trust him, until confidence in him 
became supreme. 

As his business grew from year to year its bulk became enormous, 
and its variety astonishing. He specialized in nothing, but was equipped 
for all contentions, whether Federal, State, Municipal or purely private. 
Such was his versatility that he turned with surprising ease from the dis- 
cussion of one subject to that of another. A Justice of our Supreme 
Court writes : "I have many times noted the thoroughness with which able 
lawyers have mastered special subjects, as the result of much study and 
long experience. But Mr. Johnson was apparently never to be taken at a 
disadvantage, and seemed to be at home in almost every phase of any 
legal situation in which he could be placed. This was not, of course, the 
result of any magic. It came from the really profound knowledge which 
he had of the fundamental principles of the law." He gave as close atten- 
tion to trifling disputes as to matters of urgency, and to a remonstrance 
that he should give so much valuable time to small matters, he replied that 
"no matter was small, and the only way to conduct a successful practice 
was to treat all his clients alike, irrespective of the amount involved." 
Even in the case of office visits the millionaire had to await his turn if 
the hundred dollar man was the earlier in his call. To state the subject- 
matter of his cases would be to copy the headings of a digest. From 
admiralty to receiverships and trusts, the whole region had been trodden 
down by him into familiar paths. I once asked him how he accomplished 
so much. He said : "I encounter three classes of opponents, and lose but 
little time with two of them. With the really big men no time is lost. We 
either compromise or fight, and we soon learn which it is to be. With 
the little fellows no time is lost, I trample them down in the mire; but 
with the little fellows who think themselves big, oh, h — 1 !" 

It was inevitable that many of his cases would lack merit. He even 
lost cases which he fully expected to win. He did not scrutinize as closely 
as. he might have done the merits or the chances. He felt that it was the 
right of every morally clean litigant to be heard, and after making the best 
presentation possible, he left the responsibility of its determination with 
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the tribunal to which it belonged. As has been well said : "He was emin- 
ently the champion of the 'forlorn hope' in the many appealed cases where 
he was retained as an aid to young lawyers discouraged by results in the 
lower courts. No young practitioner ever appealed to him for aid in vain, 
if any ray of hope could be seen. No man at the Pennsylvania Bar ever 
softened the edge of defeat for so many young lawyers as did Mr. John- 
son." 

His memory was phenomenal ; lawyers and business men alike were 
impressed by this. Even though years had elapsed since he was last con- 
sulted, he could take up the details of a case which he had once mastered 
without requiring a repetition of statements. In a case where he had 
drawn a bill involving a very large sum of money, he was compelled to try 
it without time to refresh his recollection. The judge was quick, and 
directed him to proceed. He called the defendant for cross-examination, 
fired some questions at random, which, being wholly irrelevant, confused 
the witness, who did not know what was in store for him. In the mean- 
time, Mr. Johnson, was glancing over the bill, back and forth, until he got 
his bearings, and then whispering to his colleague, "I have got hold of it 
now," from that time on he closed down upon the case in a manner which 
my informant tells me was the finest piece of work in court he had ever 
witnessed. 

In another case he was consulted as to the possibility of putting a new 
gas company into a certain part of Philadelphia. It was thought that 
there was a possible loop-hole of escape from a somewhat exclusive statute. 
Mr. Johnson instantly said, "There is no such chance," and stated his 
reasons, and then added, ''I gave an opinion on that once," and sending 
for it, it was found that he had followed exactly a line of reasoning which 
he had formulated fourteen years before. 

The officers of trust and title companies have told me that when com- 
pelled to consult him from time to time, no matter how complex the mat- 
ter or how involved the figures and the distributive shares or the terms of 
special trusts, it was never necessary to do more than mention the name of 
the estate to recall all the circumstances to his mind, so thorough had 
been his original mastery of the facts. 

In a suit brought by two general partners in the capacity of executors 
of a deceased special partner against a third general partner to recover the 
amount of the special capital, they being insolvent, and the defendant sol- 
vent, the cause went to a referee, and although Mr. Johnson had not par- 
ticipated for two years in following the testimony, yet at the time of ar- 
gument he emphasized the salient features of the case and triumphantly 
secured a dismissal of the bill. 

His knowledge of men was extraordinary, and his judgment of char- 
acter was intuitive. He read men at a glance. He knew their controlling 
motives, passions and impulses, and had the power to discern that which 
would express the judgment of the average man under given conditions. 
He never lost sight of the himian side of a case, for though the logic of the 
law was strong, he knew how to array it with the human, if it were pos- 
sible by an adjustment of legal principles according to the views or even 
the prejudices of the masses, or if these were against him, he adroitly sub- 
dued their effect. He harmonized the legal view with the views of the 
"man in the street." This was the secret of his success with juries and 
witnesses, for "his power of judging men, individually and collectively. 
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was uncanny." The same was true of judges. He knew their strength, 
their foibles, their leanings, their educational antecedents, and how to 
sway their minds upon an argument. In arguing applications for injunc- 
tions against noise, he carefully avoided citing Judge Hare's opinion 
in the St. Mark's Bell case before Judge Thayer, lest he should exasperate 
him. He had no hesitation in citing it before Judge Arnold or Judge 
Willson. He could gauge accurately the motives and arguments which 
would appeal most strongly to judges, and often predicted how the Su- 
preme Court of the United States or of Pennsylvania would divide upon 
difficult questions, and he did this even in cases which he had not argued. 
In many instances his predictions were verified by the result. In consul- 
tations, after stating his views, he would say, 'That is the law, but the 
court will not so hold in this case." He knew the futility of a frontal 
attack upon a decision which stood in his way, and if Justice Mitchell was 
on the bench he never attempted it. His flanking movements were inter- 
esting to watch, and sometimes they were successful. A striking illustra- 
tion of his method of concealing his skill is to be found in Neafie's Estate, 
199 Pa. 307, in which he induced the Supreme Court unanimously to over- 
rule Nathan's Estate, 191 Pa. 404. The lower court (10 Dist. R. 70), in 
entering a decree for the removal of a trustee had relied on the lack of 
confidence and hostile relations between the trustee and his cestui que 
trust. Avoiding a direct and open attack upon Nathan's Estate, he effect- 
ually undermined it by the suggestion that dissatisfaction with the trustee 
was the result of mere caprice, and he emphasized the trivial to the exclu- 
sion of the substantive grounds of criticism. The manner of the trustee 
had been complained of, for when he had called upon his cestui que trust 
he had drawn a $10,000 check from his pocket, drawn to her order, and 
flaunting it said, with what she characterized as cheap vulgarity of man- 
ner, "How does that strike you?" Mr. Johnson, picking out this ground 
of complaint as a sample of other grounds, said in substance : "Here is 
an amiable woman, suffering doubtless from nervous irritability, whose 
' trustee has to see her at times to pay her instalments of income. She com- 
plains that on one occasion he outraged her sensitive feelings by saying to 
her, in handing her a large check, 'How does that strike you ?' Why any 
one of us, including your honors, would be glad to be struck that way. To 
remove a trustee for striking his cestui que trust with a $10,000 check 
drawn to her order would be a novel precedent." Through the adroit 
emphasis placed upon a trivial incident, the court was started in the direc- 
tion of finding all of the complaints without substantial basis, and the out- 
come of captiousness. He displayed his skill as an advocate in minimizing 
his adversary's case by placing particular emphasis on its weak features, 
with a view of diverting attention from the strong points. One of our 
most experienced trial judges, remarked to me that, according to his ob- 
servation, there was always a tinge of ridicule of his adversary lurking in 
what he said. 

Mr. Johnson did not indulge in rhetoric, if that scornfully used word 
means a habit of expression showy in appearance or high flown in style ; 
but if it means the science and art of effective discourse, then he used it 
with telling effect. He never swept juries, adversaries or courts from 
their composure by startling and impassioned outbursts of oratory. He 
owed nothing to graces of manner or tricks of voice. He was bulky and 
awkward, and so high in pitch as to be sometimes shrill. In pouring out 
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his words he was more like a high-pressure fire-hose than the fountains at 
Versailles. Those who heard him for the first time, expecting from his 
reputation for verdict getting something of the Brewster or Cuyler or 
Sheppard manner, were disappointed. Those who heard him frequently 
observed that he was all force, overwhelming force. They saw a huge 
man with intense gaze, sweating at every pore, with both hands extended, 
one holding his eye-glasses, the other clutching his handkerchief, driving 
home a few points like railroad spikes into a tie. He jammed meaning 
into words, and his sentences were surcharged. His speeches were as 
rapid as they were brief. One who often observed him writes : "To me, 
his peculiar strength lay in the unrivaled faculty for seeing and enforcing 
the predominant arguments that supported his case, and his almost con- 
temptuous disregard of what was relatively unimportant. No one I have 
ever heard could tear the heart out of a situation with so swift or so pow- 
erful a hand, or spent so little time and effort on mere detail." Another 
correspondent writes : "Mr. MacVeagh brought to my mind the image of 
an agile, graceful panther approaching his prey with a stealthy, crouching 
and almost fascinating attitude, and then springing at the climax of his 
argument with a lightning-like flashing suddenness. The vision I had of 
Mr. Johnson was that of a great big powerful steamship forcing its way 
to its point of destination against wind and tide and all the opposing 
forces." This was particularly true of his later years. In his early mid- 
dle career, while he was still under the spell of the men he soon displaced, 
he garnished his jury speeches and his paper-books with extracts from 
authors he had recently read — Shakespeare, Scott, Dickens, Thackeray 
and Burns. I once heard him tell Judge Allison that between the case 
he was considering and the one relied on by his opponent, Judge Brewster, 
"there yawned a gulf as wide as any that ever )rawned in Rome." In a 
conflict between City Councils and the Public Building Commission, in 
replying to City Solicitor Charles F. Warwick, he contrasted genuine pub- 
lic opinion with the product of newspaper agitation in the following words : 
"Some reference has been made by my eloquent young friend on the other 
side to what he has been pleased to term the public opinion which has been 
aroused by this litigation, and which has found expression upon the merits 
of this case. Public opinion ! For a real and genuine public opinion, the 
voice of the people raised in commendation of some great and heroic deed, 
or raised to voice the world's condemnation of some great wrong, for a 
public opinion such as that, I have the most profound respect ; but for this 
putrid and counterfeit thing brought into being at the call of selfish inter- 
ests ; this unclean thing arising out of the miasma of partisan politics ; this 
monstrous thing lashed into fury by a sensational or corrupt journalism, 
for a public opinion such as that, I have only the most supreme contempt." 
His latter days methods are thus concisely described: "For nearly 
eighteen years I heard him in the argument of cases, and down to his last 
entrance before our court he was the commanding figure before it, as he 
was and would have been before any court. The vigor of the intellect of 
his noon-day life was unabated when the shadows of evening began to fall. 
His peculiar strength as a lawyer was his instant grasp of every situation 
presented to him and his intuitive understanding of the strength or weak- 
ness of his clients' cases and of what confronted him on the other side. 
His chief characteristics were thorough preparation of his cases ; the pres- 
entation of his clients' cause always concisely, but never obscurely; his 
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accuracy in the statement of facts and his clear and forceful exposition of 
the law applicable to them. His greatest characteristic was his ability to 
say within the time limited by rule of court ever)rthing necessary to be said 
in any case. On the very rare occasions when he asked for an extension 
of time he would fail to use it. When he spoke, paper-books would lie 
unopened on the bench, for the judges who heard him knew the facts of 
the case would be correctly stated and that he would faithfully help the 
court to reach a correct conclusion as to the law by which they were 
governed." 

Another correspondent, one who heard him before the Supreme Court 
of the United States, writes : "Mr. Johnson's force appeared to me to be 
a peculiarly impalpable and indescribable one, because it came absolutely 
from the man himself. It was not the resultant of any arts or any facti- 
tious training. One felt himself in the presence of a great, powerful, 
straight-thinking personality. I have heard him in thirty or forty minutes 
present the arguments in a most important case involving the constitution- 
ality of a tax law. He held the court completely during the time of his 
speaking, and impressed on them in indelible and unforgetable fashion the 
exact positions which he believed to be decisive in the case. He did not 
stop to read extracts from a brief nor go into any matter not absolutely 
essential to the determination of the case. His mind seemed to fly to the 
point at once, and he drove in the nail with sledge-hammer blow. I think 
his freedom from artificiality or device of rhetoric was in itself a force. 
He seemed almost like a force of nature moving forward irresistibly. 
There was a virility and common sense about his logic that was most 
compelling." 

Another, who was with him in the Supreme Court of the United States, 
writes : "His strength always seemed to me to He ; First, in his mastery 
of f undametntal principles ; second, in his ability to quickly and correctly 
analyze a case and discover its strong and weak points; and third, and 
chiefly, in his power of presentation. I never knew a man who could pre- 
sent a point with so much terseness, clearness and power. It was in the 
combinations of these qualities that I think Mr. Johnson excelled over all 
other men, and to this combination he owed his success and the deep im- 
pression he made upon the bench and bar." 

Another writes : "His natural advantages were great, but the secret 
of his success was in the one word ^concentration.' " 

As a cross-examiner Mr. Johnson was most formidable. It is difficult 
to state his theory or to describe his manner. Both varied with the case 
and the witness. He would comb out some witness, he would crush others. 
Some he would cajole, others he would ridicule, others he would confuse, 
others he would terrify. With some he was insinuating and gentle, with 
others he was cruel and pitiless. To the remonstrance of a colleague 
against what he thought unnecessary severity towards an opposing party, 
he replied : "I always do that, and I generally find that the people I have 
been most severe on became my clients." I once saw a man — a broker at- 
tempting to explain questionable transfer of stock — totter and fall sense- 
less in the witness-box beneath his blows. In a contested will case he 
destroyed the composure of a self-sufficient witness with the grim saluta- 
tion, "Now, Major, let me sharpen my teeth on you." Another man, whose 
name was Liberty, he addressed as "Mr. Freedom." It would be difficult 
to express in words the withering contempt with which he would say, 
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"That will do." Sometimes he made his principal argument in the form 
of adroit questions on cross-examination. Sometimes he would reveal the 
character of the witness by a single word. On cross-examining a real 
estate broker who had been receiving commissions from both sides in large 
amounts, he asked: "Tell me, then, how you got this money into your 
hands, possession — oh, I am not particular as to the phrase I use — into 
your maw?" In a recent case men of high position and great business 
experience were called to sustain a contention that their acts had not been 
induced by the credit of a company to which they had loaned money, and 
which in turn deposited with them the moneys so loaned. The first of 
these witnesses was so confused by the cross-examination that the others 
who heard it went upon the stand prepared, as they supposed, to meet the 
same line of cross-examination. Mr. Johnson attacked each witness upon 
different lines, and every man felt that he had not been able to cope with 
so resourceful an examiner. Bright and able men though they were, they 
were not able to withstand successfully the skill that made them in effect 
witnesses for the plaintiff rather than for the defendants by whom they 
were called. Mr. Johnson had also an intuitive sense as to the character of 
testimony. In a case where a large mass of correspondence had been pro- 
duced, his quick eye detected the fact that the letters ran in close sequence 
for a time, and then there was a gap for some days, when the correspond- 
ence was resumed. Scenting the existence of a missing letter, he asked the 
witness whether the mass produced contained all the corrspondence. Re- 
ceiving an affirmative answer, he dropped that line of inquiry, but again 
returned, and again receiving a positive answer, he again passed it, to re- 
turn a third time with persistency and solemnity, adjuring the witness not 
to foreswear himself. Finally, the witness recalled, or at least admitted, 
that there was an intervening letter. "Ah ! I thought so," murmured the 
great cross-examiner; "now, suppose you let me look at it." The letter 
when produced proved to contain matter which was conclusive of the case. 
His caution was as excellent as his persistency. When a colleague sug- 
gested a question for cross-examination, Johnson quickly replied, "Don't 
taunt a pole cat." On another occasion he gave the opinion that no ques- 
tion should ever be asked of a witness unless the examiner was sure that 
there was not "a morass" under it. Sometimes, however, the witness had 
the better of it. In a case where Mr. Johnson sought to show that Sousa's 
Band was the property of his client, and not that of Sousa, he called one 
of the members of the band to prove that his contract was with the plain- 
tiff, and flourished a signed paper in the face of the witness containing his 
signature. The German witness cooly replied : "Dot contract's no goot." 
"Why not ?" asked Mr. Johnson. "Veil, if I do not vish to keep it, I Way 
out of tune." No one laughed more heartily than Mr. Johnson himself, 
who promptly dropped the examination. In the same case, my corre- 
spondent informs me, Johnson cross-examined Sousa and got him all tan- 
gled up in contradictions, which were mainly in letters which Sousa had 
written from different places where he was giving concerts. He then 
fiercely demanded an explanation of the contradictions, and the tortured 
Sousa smilingly replied : "Mr. Johnson, have you ever played one night 
stands ?" This, too, appealed to Johnson's risibility, for he was a thorough 
sportsman in such matters. 

Another correspondent writes : "In the United States Circuit Court, 
before Judge Dallas, Mr. Johnson was cross-examining one of the defend- 
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ants most vigorously, with his eyes and face riveted on the jury, and not 
looking at the witness at all. Mr. Johnson asked the witness a question 
that was one of those questions which would hurt the witness, whichever 
way he answered it. (I have always thought there was a kind of mes- 
merism in Mr. Johnson's influence with the jury.) When a long space 
elapsed without a word being uttered — Mr. Johnson waiting for the wit- 
ness to answer, still with his eyes turned towards the jury — the silence 
finally became so pronounced that he had to withdraw his gaze from the 
jury, which he did very reluctantly, and looked at the witness. He then 
said, 'Well, Mr. Witness.' The witness replied, 'Well, Mr. Johnson,' and 
Mr. Johnson said, 'Why don't you answer the question?' The witness 
said very innocently, 'I didn't know you were asking me a question, Mr. 
Johnson ; I thought you were addressing the jury.' I expected to see Mr. 
Johnson read 'the riot act' to the witness, but Judge Dallas, in his very 
quiet way, walked over towards the witness and said, 'Mr. Johnson, I 
think it is unfortunate that you look at the jury when you are addressing 
the witness. I do not know myself sometimes whether you are addressing 
the witness or the jury,' which ended the incident in favor of the witness, 
and the witness was perfectly sincere about it, as he afterwards said to me 
that he had not fully heard the question, as he did not think Mr. Johnson 
was speaking to him." 

The same correspondent furnishes an example of Mr. Johnson's fidelity 
to the court as to the law and his resourcefulness. On the argument of 
a rule, two eminent counsel had an array of books before them, brought 
from the Law Library, but did not have the volume of reports containing 
a strong case in their favor. When Mr. Johnson was notified of this fact, 
he said, "that cannot be possible ; they must have it." The argument con- 
vinced him that they had overlooked it. Sending for the volume, he pro- 
duced it, saying that he had expected to meet a real argument, that all the 
cases cited on the other side had no bearing, but there was a case which 
looked that way, which he then cited and proceeded to distinguish, and 
after a fifteen minutes' argument convinced the court, and they promptly 
discharged the rule, from which the other side did not appeal. 

One of my correspondents declares that Mr. Johnson had little humor, 
although not unappreciative of it in others. This, I think, is a mistake. 
In the Landenberger Mill Fire Escape case, I well recollect that in discuss- 
ing the relative responsibilities of landlord and tenant for the absence of a 
fire-escape, which had resulted in a catastrophy, Mr. McMurtrie relied ex- 
clusively on a passage in Bacon's Abridgment, and sneered at Mr. John- 
son's paper-book, which was filled with American authorities to the con- 
trary. Mr. Johnson snorted in return that he "had but little s)mipathy with 
the spirit which had manifested itself at the bar this morning, a spirit 
which preferred a little bit of English bacon to the whole American hog." 
I have been furnished with the following: Mr. Johnson, when arguing 
a contested will case, was interrupted by Mr. Justice Mitchell asking: 
"Mr. Johnson, the proposition that you are presenting is the converse of 
the one that you argued last week, is it not?" Mr. Johnson looked up with 
a smile, and said, "Yes ; but I can't lose them both, can I ?" On a trial 
which was fiercely fought by an able opponent, Mr. Johnson, in address- 
ing the jury, fumbled in an excited way among the papers and exhibits on 
the table, looking for his eye-glasses. "Take mine," said his adversary, 
politely tendering them. With well affected scorn, Mr. Johnson exclaimed, 
"God forbid that I should look at this case through your eyes." 
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He was not always conventional. He has been known to swear. In- 
deed, he would swear in court in miraculous terms in a whisper to his 
colleague at some statement made by a witness against him, "damn ver- 
min," he would mutter, and if it happened to be one of his own witnesses 
who tripped, the oaths would be enforced by a peculiar pinching of his 
colleague's knee. In the United States Court, on a day in banc, a most irri- 
tating opponent, and one whom he greatly disliked, had likened Mr. John- 
son's argument to the clothes of George the IV, as described by Thackeray 
in his Four Georges, first a coat, and then a vest, and then a shirt, all 
highly colored, and then — nothing. Mr. Johnson swung in his chair and 
said, "pish," with a sound like the hiss of escaping steam, and, rising, said : 
"I shall not trouble your Honors with a reply." In the office, on one occa- 
sion he was asked an apparently simple question by a well known business 
man, who was surprised by being told that he could have the answer the 
next day after the authorities had been examined. The merchant said, 
"Why, Mr. Johnson, that is a very simple matter, and I thought you could 
answer it offhand." Mr. Johnson replied, "Do you think that the princi- 
ples of law are arranged in a book like Worcester's Dictionary, and that 
all I have to do is to turn the pages to find a d — ^n fool answer to a d — ^n 
fool question?" 

He had two office manners, one for opponents and one for colleagues, 
and unless you had met and acted with him in both capacities, you could 
not fully know him. Indeed, you might encounter both manners in the 
same interview, if you had two relationships to discuss. When opposed to 
you, he was cold and distant and non-communicative. He never frater- 
nized on the firing line. His ability to protect his client's interests by a 
slight shake of the head, refusing a discussion and without sa3ring a word, 
was most effective. Settlements with him were difficult, except under very 
rare circumstances, although I have been assured by a very eminent law- 
yer that he had settled many a case with him by laying the facts before 
him, and after learning his version of them, reaching a reasonably accur- 
ate conclusion by an interchange of views. On the other hand, I have 
been assured by eminent practitioners that they could never effect a set- 
tlement with him, and that he metaphorically played poker to the bitter 
end. A correspondent writes me : "I have had an opportunity of judging 
of him, both as an antagonist and as an associate. He impressed me 
rather differently in these two capacities. On the other side of the counsel 
table, Mr. Johnson seemed to be asolutely intrepid, to never hesitate in 
the course to be pursued or a position to be advocated, and always to be 
completely convinced of the soundness of his position and the success that 
would follow. When associated with him, I found an entirely different 
aspect. He impressed you then as being extremely conservative, casting 
aside position after position as untenable, expressing doubts as to what 
even appeared strongly-taken ground, and generally as one who who was 
acting as the severest critic of his own side of the case. I think these 
phases of his character were probably entirely consistent, for after he 
had proved his critical methods through his own case, what was left was 
pretty sure to stand the test of any other assault that could be made 
upon it." 

In the treatment of his colleagues he was not only just but generous, 
and numerous instances of his entire unselfishness, particularly in the 
division of fees, are known to most of you. How wise he was in advice. 
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"Never raise blisters," he remarked when considering a letter which a 
young colleague had drafted and shown him — fortunately before sending 
it. How wholly free from conceit he was. Success had never spoiled 
him. "He was always modest in his personal and professional intercourse 
and his manly maintenance of the rights of his clients was not mitigated 
by this constant attitude." In the words of Dryden, he was "swift in 
despatch and easy of access." He was a good racounteur and an excel- 
lent mimic. Though not socially inclined, he was hospitable and delighted 
in the Sunday visits of a few friends, and there was a place at his table 
during the week where the lonely could share his loneliness. At times he 
was tendc;mess itself. He could not speak of Dale without tears, and to 
a few he spoke of sorrows that were sacred. He was sympathetic in his 
correspondence with those in grief. He visited the bedside of the sick, 
and he cherished the gift of a book or a flower. He was as passionately 
devoted to art as some men are to books — ^but I forbear. He was fond 
of a ball game, and he was a constant attendant upon illustrated lectures 
upon travel. 

It is a melancholy thought that the memorials of Mr. Johnson must 
rest largely in the fleeting recollections of those who personally knew 
him, and who, like himself, are but mortals soon destined for the grave. 
It is the sad but inevitable fate of men whose entire careers were spent 
in the courts and were unknown elsewhere. Judge Sharswood gave ex- 
pression to this thought in his Memoir of Sir William Blackstone, and 
Mr. Johnson himself in his paper In Memoriam, read before this Asso- 
ciation in June, 1913, put it into these touching words : "In the reports 
we find at least some evidence of the judges who helped to elucidate, to 
state and to perpetuate the law ; but what, even in the case of the greatest 
of the great lawyers, remains of the brilliant arguments which won ver- 
dicts and secured decisions? The court rooms themselves, which were 
the theatres of their triumphs, and the audiences, which, entranced, hung 
upon their lips, have not more completely vanished than has the remem- 
brance of their utterances." 

To do honor to Mr. Johnson's memory and to preserve his name 
among our archives, this meeting has been planned, and the paper that I 
diffidently present at your request is but a mosaic of the impressions and 
material furnished. to me by others, whose views I have fused with my 
own. Reserving to myself the right to revise and expand this paper be- 
fore its final printing, by examining and analyzing his paper-books in the 
cases which he argued, which constitute the real material out of which a 
monument can be built — an indispensable task, but one of magnitude and 
requiring time — I turn now to a general summary of his labors. There 
are more than 350 bound volumes of his paper-books. These deal chiefly, 
with his appellate work. He argued 1525 cases in the Supreme Court 
of Pennsylvania, 60 in the Superior Court, 16 in the District Court of the 
United States, 53 in the Circuit Court, 198 in the United States Circuit 
Court of Appeals, 168 in the Supreme Court of the United States, and 43 
in the Appellate Courts of other jurisdictions. These latter embraced the 
Court of Claims, the Court of Appeals of the District of Columbia, and 
the courts of last resort in New York, New Jersey, Maryland, Missouri, 
Indiana, Kentucky, Michigan, Florida and Illinois. 

Up to about fifteen or twenty years ago he preferred to practice almost 
exclusively in Philadelphia, and disliked to argue cases elsewhere, even 



854 COURTS AND LAWYERS— PENNSYLVANIA 

sending his associates to argue cases in the Supreme Court at Washing- 
ton, if the arguments interfered with local practice. In spite of himself, 
however, he was drawn into cases of national prominence, and in his later 
years he enjoyed the arguments at Washington and before the courts of 
States other than Pennsylvania. Within the past year he argued ten cases 
before the Supreme Court of the United States, nine in the lower 
courts of the United States, twenty in the Supreme Court of Penn- 
sylvania and four in the Superior Court. "His delight in argument 
was to develop in a complicated case some new point overlooked by 
others in the multiplicity of issues, to present it apart from the other 
questions so that the court could find in it alone a clear and logical 
ground on which to rest an opinion. His success in this was remark- 
able and often a case has been decided upon some point of this kind de- 
veloped by him in his final argument and so clearly stated that it stood 
out as an oasis in a desert of shifting sands of contention." These points 
were not extemporized at the argument table. "It was his habit to for- 
mulate in advance of argument an abstract of the paper-books as printed, 
making notes full of abbreviations understood only to himself, and which 
he intended should be the basis of his spoken argument, and this might 
differ from his colleagues' presentation." It was not a new point in the 
sense that surprise might be pleaded, but it was the point as he saw it, and 
on this he would hammer mightily. A good illustration of this is to be 
found in the case of United States v. Knight — ^his earliest case of national 
importance as affecting the history of the country for the next succeeding 
twenty years in the trust agitation — and by his unequalled genius for se- 
lecting the strong point, and in confining the court to that, he virtually 
excluded Mr. McMurtrie, who had come prepared elaborately to argue 
under common law decisions what was a restraint of trade. 

Another early case, which ran through years of hot fighting and which 
went twice to the Supreme Court of the United States, resulting in a final 
victory for Mr. Johnson, was that of the Central Transportation Company 
V. The Pullman Palace Car Company, involving a lease of its cars by the 
former to the latter. He also argued the Oleomargarine Cases, involving 
the validity of State laws as to coloring marketable products ; the freight 
rate cases of the Interstate Commission v. The Lehigh Valley Railroad; 
the anti-trust cases of the United States v. The Reading Company; the 
Coal Trust Cases; various corporation tax cases involving excises; the 
Direct Inheritance Tax Cases; the Northern Securities dissolution suit 
and its consequent suit of Harriman v. The Northern Securities Company ; 
the Commodities Clause Case under the Hepburn Act; the Full Crew 
Law ; the Eight-Hour Law ; the American Tobacco Cases ; the Standard 
Oil Cases against the United States, and the case of Virginia v. West 
Virginia, involving the share of the latter in the former's pre-Civil War 
debt. One of his great triumphs, as a vindication of his personal advice 
and judgment, was that of the Pennsylvania Railroad Company v. West- 
ern Union Telegraph Company, where the Supreme Court of the United 
States finally sustained, under the terms of the lease, the removal in a 
single night, without notice, of the poles of the telegraph company from 
the right of way of the railroad — an instance of professional daring un- 
exampled in our annals. 

For fifteen years at least, in the judgment of the most competent ob- 
servers, he stood prereminently at the head of the bar of the Nation. In 
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answer to a direct question, "Would you mind telling me who you regard 
as the greatest lawyer in this country?" Mr. Justice Brown of the Su- 
preme Court of the United States replied: "Speaking among ourselves, 
we call Mr. Johnson 'The King of the American Bar/ " The most con- 
vincing proof of his supremacy at the national bar — his solitary leader- 
ship in Pennsylvania being conceded by all — is to be found in the circum- 
stance that when the managers of the Sugar Trust were indicted for con- 
spiracy — men of position, of influence, of boundless wealth, with their 
characters and liberties at stake and with the whole bar of America to 
choose from — they selected Mr. Johnson as their chief defender, and 
from that time forward no really great case was defended in which he 
did not lead. 

The demagogue might assert that he always appeared in defense of 
entrenched corporate interests, and that he was hostile to progress in the 
liberation of mankind from monopolies and business tyrannies. This is 
to confuse the function of the judiciary with that of the legislature and 
the function of the lawyers with that of the agitator, or a public officer 
entrusted with the interests of the community. Ours is a system of law 
for the protection of rights, the rights of the strong as well as the rights 
of the weak, for the law is no respecter of persons. A government of law 
contemplates reciprocal rights as well as duties, and with us the functions 
of government are constitutionally apportioned among three departments. 
It is the duty of the judiciary to bring to the test of the Constitution the 
statutes and acts of the other departments, to interpret these acts ration- 
ally, deliberately, judicially. To perform this duty — there must be a 
hearing of both sides, for, if there is no hearing, or a mere ex parte 
hearing, there can be no judgment. Judgment is the resultant of 
opposing considerations. It is the nice adjustment of attack and 
defense to the scales of exact justice. It is of the essence of a 
judicial decree, which is the final determination of contested matters, that 
it should be fair, as well as just, and it cannot be either if it be not based 
upon trial of the facts, and an open, impartial hearing in the temple where 
the judges sit not as executioners, not as instruments of the proletariat, 
not as the creatures of corrupted power, not as the sycophants of Kings, 
but as the constitutionally appointed arbitrators between the citizens in 
all questions touching the extent and sway of constitutional power, as the 
august representatives of the wisdom and justice and conscience of the 
whole people, in the exposition of their Constitution and laws ; as the rep- 
resentatives of the substitution of morals and order for violence and dis- 
order in all controversies between the citizens, the State and the Nation. 
To aid the judges in proper performance there must be argument, and 
in great cases there must be great arguments, and these it was the 
high privilege of Mr. Johnson to make. Into the warp and woof of 
the imperishable fabric of our jurisprudence there was woven the 
thought, the learning, the wisdom, the integrity of this incomparable 
advocate. He stood as a steadying influence in helping the judges to a 
right conclusion. He had a function to perform and was an element to 
be reckoned with. His appearances were so frequent that he became a 
practical part of the court. He was most active during the period of ef- 
forts to correct abuses which had followed our enormous business ex- 
pansion, and he appeared as the representative of legal conservatism in an 
era of fierce impulses for change. He stood as a sea-wall against the 



8s6 COURTS AND LAWYERS— PENNSYLVANIA 

raging of the sea. The conditions under which he wrought are now pass- 
ing. Hence, he can have no successor. 

His conduct at all times won respect. There was a flint-like honesty 
of mind and heart which underlay all his other qualifications, and without 
which all others would have failed him. Chief Justice White has writ- 
ten: "For his personality, although I did not know him intimately, I 
formed a very strong attachment and never ceased to admire the rugged- 
ness of his integrity and the intensity and devotion with which he pur- 
sued his ideals as to duty, which were the very highest characteristics of 
his professional life." 

It is a difficult task to describe John G. Johnson. He was so big as to 
defy measurement. He was so strong in body and mind that we can think 
of no one like him. The Greeks sought to express the duality of physical 
and mental strength in the fabled Centaur, where the trunk and limbs of a 
horse were united to the head, arms and heart of a man. The suppleness, 
speed, spirit and endurance of the noblest of animals were made a part of 
the body of a hunter whose unerring eye and mighty arm drove his bolt 
to the heart of his quarry, and taught the Olympic youths the value of 
precise aim. The strength and directness of Mr. Johnson enabled him 
to reach the heart of every controversy. He never missed his aim. al- 
though he did not always effect a killing, due to a defective shaft and not 
to error of vision or a tired muscle. The spring of his mind had the 
energy of a catapult. In the full exercise of his faculties he resembled an 
elemental force, like the flood of Niagara or the sure grind of a glacier. 
He was dynamic, if the term be used as meaning effective force and not a 
destructive explosive. But metaphor or simile will not suffice. His vigor, 
directness and simplicity were manifestations of power, the faculty of ir- 
resistible accomplishment. Because of his manner of exercising power he 
stands alone. His manner varied with each tribunal, with each cause, 
with each witness. He could be grave or playful, denunciatory or sarcas- 
tic, subtle or innocent, profound or transparent, conciliatory or overwhelm- 
ing. He bore down upon his adversary with indisputable weight, with a 
full equipment of knowledge and authority. His strategy was never sur- 
prised, his tactics were but rarely foiled. His experience, unmatched in 
variety and extent, extemporized arguments to meet sudden situations, and 
victories snatched from the jaws of defeat invested him with an aura. 
The junior bar viewed him with the superstitious awe paid by savages to 
a tribal king. The senior bar regarded him as the safest of colleagues and 
the soundest of counselors. Judges attended to his utterances as did The- 
mistocles to the Oracle. The problems submitted to his judgment were so 
stupendous and the interests involved were so vast that he carried a weight 
of professional responsibility never before placed upon a single man. He 
never swayed beneath the burden, and never paused for breath. His ver- 
satility was astonishing, and his concentration was like the coil of the 
python. There was no black art resorted to, no artifice, no deception, no 
relaxing of principle. His word was a covenant. His conduct was a code 
of ethics. He was the embodiment of legal sanity on an unprecedented 
scale. If we except his love of art, he devoted himself so exclusively to 
the practice of the law that our field of vision is limited to the forum. We 
see him only in the court room, and then only at the bar. He owed noth- 
ing to early advantages of birth, fortune or family influence. He held no 
office, he wrote no judicial opinions, he delivered no public addresses, he 
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published no books. The fame and influence of every other great name 
which we associate with leadership of the Bar of the Nation was enhanced 
by official position. Mr. Hamilton was author in part of the "Federalist" 
and was Secretary of the Treasury ; Mr. Marshall had been a diplomatist, 
Secretary of State, and became Chief Justice of the United States; Mr. 
Pinckney was Attorney-General of the United States and Minister to 
Russia; Mr. Wirt was Attorney-General and the author of books; Mr. 
Webster was a Senator, a Cabinet officer, the orator of historic occasions ; 
Mr. Binney was a member of Congress and the author of books, a law 
reporter, an essayist, a polemical writer ; Mr. Meredith was a member of 
the Cabinet, an Attorney-General of the State, and the president of a 
Constitutional Convention; Mr. Curtis was an Associate Justice of the 
Supreme Court of the United States and a lecturer at the Harvard Law 
School ; Mr. Evarts was Attorney General, Secretary of State and Senator 
of the United States; Mr. Dillon was a judge and the author of books; 
Mr. Carter was a president of the American Bar Association and the 
author of an exquisite brochure upon the Common Law ; Mr. Choate was a 
diplomatist, "a lawyer among orators, and an orator among lawyers." 

Mr. Johnson was none of these. I do not allude to Mr. Lewis, Mr. In- 
gersoll, Mr. Tilghman, Mr. Sergeant, Mr. Biddle, Mr. McMurtrie, Mr. 
Hensel, Mr. Wolverton, Mr. Watson or Mr. Dickson, because, eminent 
though they were, they never led the Bar of the Nation. His reputation 
cannot be safely rested upon a single case, as is Mr. Binney's upon the 
Girard Will Case, or Judge Black's upon the Milligan Case in defence of 
Trial by Jury, or Erskine's in defence of Stockdale, or Curran's in de- 
fence of Rowan. It rests upon the bulk and the magnitude, the variety 
and the ceaselessness of his unreported efforts, upon the solidity of his 
character, upon his sagaciousness and knowledge. No words describe him 
better than those of Sir Roger L'Estrange in depicting Sir John Maynard : 
"An honest lawyer is the life-guard of our fortunes ; the best collateral 
security for an estate; a trusty pilot to steer us through the dangerous 
oceans of contention; a true priest of justice, that neither sacrifices to 
fraud nor covetousness ; and in this outdoes those of a higher function that 
he can make people honest that are sermon-proof. He is an infallible 
anatomist of nieum and tuum, that will presently search a cause to the 
quick, and find out the lurking cheat, though masked in never so fair pre- 
tences; one that practices law so as never to forget the Gospel, but al- 
ways wears a conscience as well as a gown, though he knows all the criti- 
cisms of his faculty and yet the nice snapperadoes of practice, yet he 
never uses them. He draws his knowledge from the original springs, 
digesting the whole body of the law in a laborious and regular method, 
but especially aims to be w-ell versed in the practice of every court and 
rightly to understand the art of good pleading, as knowing them to be the 
most useful to unravel the knotty intrigues of the cause and reduce it to 
an issue ; yet hates to pester the court with Circuities, Negative Pregnants, 
Departures, and multiplied Inconveniences, In a word, whilst he lives, he 
is the delight of the court, the ornament of the bar, the glory of his pro- 
fession, the patron of innocency, the upholder of right, the scourge of op- 
pression, the terror of deceit and the oracle of his country; and when 
death calls him to the Bar of Heaven, by a habeas corpus cum causis, he 
finds his Judge his Advocate, obtains a liberate from all his infirmities, and 
continues still one of the Long Robe in Glory." 
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At a meeting of the Allegheny County Bar Association held in Pitts- 
burgh, April 28, 1916, the president, Hon. John Dalzell, delivered the fol- 
lowing address on the life and professional record of David Thompson 
Watson, whose death occurred at the Traymore Hotel, Atlantic City, New 
Jersey, on Thursday, February 24, 1916 : 

David T. Watson, whose death we mourn, and to whose life and char- 
acter we bring willing tribute today, was bom in Washington, the county 
seat of Washington county, Pennsylvania, on January 2, 1844. His par- 
ents were James Watson and Maria Woodbridge Morgan. I do not know 
anything about the lineage of the Watsons. The Morgans were an old 
family in Pennsylvania. Among the pictures in Mr. Watson's house is an 
oil portrait of one of his ancestors, John Morgan, painted by Angelica 
Kauffman in 1764. I have a copy of a Journal of that same John Morgan's 
journey from Rome to London in the same year in which the portrait was 
painted. It was published jointly by Mr. Watson, who possessed the orig- 
inal manuscript, and his cousin. Colonel A. S. M. Morgan, ''descendants 
of Col. George Morgan, of Prospect, Princeton, New Jersey, and Mor- 
ganza, Washington county, Pennsylvania, in order that the name and 
works of John Morgan, of Philadelphia, may not be forgotten." Young 
Watson was educated in the public schools and at Washington College, 
from which he was graduated in 1864. The years of his boyhood and of 
his young manhood were spent amid such scenes and influenced by such 
surroundings as characterize a quiet country college town. Its atmos- 
phere was scholastic. Its interests were almost wholly local. Its duties, its 
pleasures, its social life were such as pertained to a rural community, the 
dominant interest in which was education. Its people were a God-fearing, 
law-abiding people. Its prominent citizens were clergymen, learned pro- 
fessors, generally speaking, those of the educated claiss. It was famous 
for its lawyers as will be appreciated when I mention the names — Acheson, 
Wilson, McKennan. Among these, James Watson, David's father, was 
foremost. In a community where everything that went on was known, 
exciting legal contests were among the familiar incidents of his boyhood. 
There was every inducement to instill in the mind of an ambitious youth 
a predilection for a lawyer's career. It does not appear that at any time 
there was a doubt in his mind as to what his calling in life should be. 

When his college course ended, however, he heard and responded to 
his country's call to arms. The Civil War was then in progress. For two 
years he served in the army, part of the time as judge advocate. This is 
matter of record, not matter that any one ever gained from his lips, for, 
his army service ended, he considered it a closed book and devoted him- 
self to the profession he had chosen. A course at Harvard Law School 
followed, then admission to the bar, first in Boston, then in his native 
town, then in Pittsburgh, where his brilliant career began and ended. He 
was admitted to the Allegheny county bar on January 7, 1867, on motion 
of John H. Hampton, Esq. I was admitted on motion of the same gen- 
tleman exactly one month later, February 7. I can recall distinctly the 
first time I ever saw Mr. Watson to know him. He came into the offices 
on the east side of Grant street, then occupied by the firm of Hampton 
and Dalzell, of which I was a member, to inquire for desk room. A tall 
young man with high shoulders, fine head and face, and modest bearing. 
And I can recall with equal distinctness the first time I ever heard him 
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address the court. It was on a Saturday in the Common Pleas Court room 
in the old court house on the hill. The Court in Banc was hearing mo- 
tions and cases on the argument list. Mr. Watson, a stranger to most of 
us and to the court, had in charge a matter of not much importance finan- 
cially but involving some nice legal questions. Addressing the court, he 
poured forth in that impetous way of his such a torrent of learning on the 
subject as attracted the attention of all who heard him. The habit of 
thoroughly mastering his case to its most intimate detail, characteristic of 
the beginning of his career, attended him throughout its entire course and 
was one of the elements of his great success. 

Mr. Watson was endowed with a rare mentality, and his intellectual 
gifts were enhanced in value and efficiency by close study and a conscien- 
tious adherence to his ideals. He had a keen power of analysis, a won- 
derful faculty of detaching himself from everything but the subject in 
hand, and of concentrating upon it all his powers of thought. His mind 
was orderly and methodical in its operations. A case once mastered by 
him in its detail of law and fact he presented with such logical effect as 
to carry irresistible conviction. He was a skilled dialectician. Granted his 
premises, his conclusions followed as surely as night the day. If weak- 
ness were to be found anywhere it would be in the premise, not in the ar- 
gument, for that would proceed step by step in a logical sequence, leading 
inevitably to the desired end. 

Much was added to the effectiveness of Mr. Watson's presentation of 
cases, whether to court or jury, by his manner of speech. It was im- 
petuous. He was intense. He illustrated always the truth that there is no 
resisting an earnest man. He was not an orator as that term is popularly 
understood, though the truth is no man ever yet has been able to define 
oratory by any consistent and invariable rule. Mr. Watson's voice was 
high-keyed, penetrating. He cared nothing for tricks of speech. His 
rhetoric was that of a man with a purpose in clear view and moving to its 
attainment. His very impetuosity carried his hearers with him nolens 
volens. He did not lean so much to persuasion as to conviction. It must 
not be imagined, however, that he lacked judgment or discretion — quite the 
contrary. He had a keen sense of proportion, an accurate knowledge of 
men, their emotions, their mental processes, and he could, as occasions de- 
manded, adjust himself to circumstances. He had a good memory. He 
never forgot in the trial of a case a material fact. He was quick to see and 
to seize opportunities. It was dangerous for an adversary to leave any 
opening unguarded. He was resourceful. He was skilful in the examina- 
tion and cross-examination of witnesses, expert in bringing out the truth, 
in uncovering lying and deception, and in developing the testimony for 
and against his cause so as to result most to its advantage. As I have 
already intimated, he was tremendously industrious. He thought no time 
or labor too long or too great to be given to the mastering of his subject. 
He spent days oftentimes in the seclusion of his study sedulously devoted 
to the preparation of a case. His conduct in this regard was especially 
marked in connection with the Alaskan boundary case, to which I shall 
refer hereafter. While preparing for its argument he spent weeks se- 
cluded at a retreat in the Allegheny mountains, in the study of treaties, 
maps and whatever else had a bearing on the subject. I would not say 
that Mr. Watson was a profound lawyer, because that term carries with 
it the idea of pedantry and of acquirements not necessarily practical. I 
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would say that he was a learned lawyer with the genius of practicability, 
that to every question he was able to apply the crucial test which determin- 
ed its true relation to the law. 

More than three centuries ago Bishop Hooker, in that wonderful 
treatise of his on law and laws, said : "Oi law there can be no less ac- 
knowledged than that her seat is the bosom of God, her voice the harmony 
of the world. All things in heaven and earth do her homage — ^the very 
least as feeling her care, and the greatest as not exempted from her 
power." 

Bishop Hooker stood in no greater awe of the sanctity and universality 
of law than did Mr. Watson. To be an instrumentality in its administra- 
tion even of htunan affairs was, in his judgment, to aid in God's work on 
earth. "He who follows it," said he, "in spirit and in truth enters lofty 
temples and worships before high altars." Of the common law he had a 
sincere admiration.  He believed that it embodied the wisdom of the wise 
men of hundreds of years. Never was a more loyal adherent than he to 
the maxim of stare decisis. In no other way can certainty be secured and 
knowledge obtained in advance of the rule of right of action. No temp- 
tation could lure him from the pursuit of his loved profession; not the 
dominant commercial spirit of the time, nor the power of official place. 
To use his own language, "law is a real profession, not a department of 
commercial business ; its study is not the shifting prices of materials, but 
the elements of justice." 

Mr. Watson's rise at the bar was rapid and progressive. He was 
associated for a time with the firm of Hopkins and Lazear, and subse- 
quently with Judge Veech, to whose practice he succeeded on Judge 
Veech s retirement. His partner at one time was Johns McCleeve ; at the 
time of his death, John M. Freeman. From the beginning the number of 
his clients and the importance of his business grew rapidly. It is easily 
within bounds to say that within the last twenty years there have been 
few cases in this community of large importance, whether for counsel or 
for advocacy, in which he was not engaged. His was a familiar figure 
in the courts, State and Federal, both at home and elsewhere. His clients 
were large corporations, important firms, men of means, as well as others, 
seeking what they believed to be justice through the medium of a safe 
counselor or an able advocate. He attained to that position at the bar 
where he was able to select his business. It goes without sa)ring that it 
was very remunerative. I can recall but one case in which he was en- 
gaged outside of the civil courts, and that was in the defense of Senator 
Quay, indicted for misappropriation of public funds. That case he was 
successful in having taken by the court from the jury, and his client was 
acquitted. 

It would be tedious to detail at length the many important cases in 
which he was engaged. I shall mention only two, his connection with 
which carried him beyond the field usually occupied by the general practi- 
tioner : the case of the United States versus the Northern Securities Com- 
pany, and the Alaskan Boundary Case. I shall speak very briefly of each. 

The case of the United States versus Northern Securities Company 
is a cause celebre, because it furnished a test of the efficiency of the Sher- 
man Anti-Trust Law to control a monopoly created under a new and in- 
genious device in avoidance of the law, and because the final decision was 
by a court five against four, which division represents an equally great 
division in the ranks of the profession as to the legality of the decision. 
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The Great Northern Railroad Company and the Northern Pacific 
Railroad Company own competing lines from the Mississippi and the Great 
Lakes to the Pacific Coast at Puget Sound. The owners of these roads 
attempted to merge them, but the law of Minnesota, in which the roads 
are chartered, prohibits such merger, and the Supreme Court of the United 
States, administering the local law, declared the attempt illegal. Under the 
rulings of the Supreme Court in the Trans-Missouri Association Case and 
in the Joint Traffic Association Case, any agreement between the companies 
to suppress competition would be illegal. Under these circumstances a 
majority of the owners of the stock of the two roads procured a charter 
of incorporation in the State of New Jersey under the name of the North- 
em Securities Company. They then transferred to this corporation their 
stock in the railroads and took its stock in return. If this device could 
succeed they could accomplish by indirection what they could not accom- 
plish directly. Without undertaking to state with technical accuracy and 
in detail all the questions which were raised in the suit, what I have stated 
discloses the main and dominant question which was argued and decided 
in the suit of the United States versus The Northern Securities Company, 
and the decision in that suit marks an advance in the attitude of the courts 
towards the Anti-Trust Law. Attorney General Knox believed that that 
law was efficacious to meet such a situation as the Northern Securities Case 
presented; that the courts would look beyond the ostensible actors to the 
real parties in interest and to their ultimate purpose. He procured pro- 
ceedings to that end to be inaugurated in the Federal Court in Minnesota 
and retained Mr. Watson to represent the interests of the Government. 
There was a long array of distinguished counsel representing the various 
parties in interest, but the case of the Government was presented by Mr. 
Watson. I was told by a gentleman who had an indirect interest in the 
case, and was familiar with its conduct, that on the conclusion of Mr. 
Watson's address one of the opposing counsel telegraphed to his client, 
"Mr. Watson has just concluded his argument and we have lost our case." 
The result was as he predicted. The decision of the court was in favor 
of Mr. Watson's contention. When the case reached the Supreme Court 
on appeal, it was argued by Attorney General Knox, who procured an 
affirmance of the judgment of the court below. Considering the novelty 
of the main question involved and the great diversity in the profession as 
to its merits, the decision was a great professional triumph for both our 
colleagues. Attorney General Knox and Mr. Watson. 

In 1867 under the administration of William H. Seward as Secretary 
of State, the United States made purchase from Russia of the great terri- 
tory of Alaska, a purchase which was then, by many, thought to be ill- 
considered and unprofitable, but which, as the event has proved, was to 
add greatly to our national wealth and to the profitable extension of our 
national domain. With the purchase of the territory, however, as was 
subsequently learned, there was included a law suit. ' A serious question 
was raised as to the boundary line between the Dominion of Canada and 
the territory of Alaska. The controversy was an old one, existing orig- 
inally between Great Britain and Russia, and was claimed by us to have 
been settled in a treaty made in 1825 between His Britannic Majesty and 
the Emperor of all the Russias. That it had been so settled the Dominion 
of Canada strenuously denied. Newly discovered wealth in the territory 
and the growing needs of Canada for an outlet to the Pacific emphasized 
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the importance and the serious character of the controversy. Looking 
towards its settlement a treaty was concluded in 1903 between Great 
Britain and the United States, whereby it was agreed that the true con- 
struction of the treaty of 1825, which determined the boundary line, should 
be submitted for decision to a tribunal to consist of six impartial jurists 
of repute, three to be appointed by His Britannic Majesty and three by the 
President of the United States. Such a convention, whereby so serious a 
controversy was to be submitted to the arbitrament of a body in which 
both disputants were equally represented, neither side having a majority, 
was to the everlasting honor of the principals concerned, and an evidence 
of the implicit faith that the two English speaking people had in the justice 
and right judgment of each other. The tribunal had no power other than 
to answer certain specific questions or group of questions agreed on in 
advance, and to give meaning to the Treaty of 1825, which laid down the 
boundary line. The line in dispute extended from Mt. Elias on the north 
to Prince of Wales Island on the south. The parties plaintiff and de- 
fendant in this controversy were sovereign states, one the greatest Con- 
stitutional Empire, the other the greatest Constitutional Republic on the 
face of the earth. The tribunal when constituted was worthy of the great 
question it was to try and of the distinguished litigants. The United 
States was represented by Elihu Root, then Secretary of War in the 
Cabinet of President Roosevelt, and an acknowledged leader of the Amer- 
ican Bar; Henry Cabot Lodge, a Senator of the State of Massachusetts, 
and George Turner, prominent in the affairs of the Pacific Slope. Great 
Britain was represented by Baron Alverstone, Lord Chief Justice of Eng- 
land ; Sir Louis A. Jette, Lieutenant Governor of the Province of Quebec, 
Canada, and Mr. Allan B. Ayleswork, King's Counsel, a prominent mem- 
ber of the Toronto Bar. Into whose keeping as counsel should be en- 
trusted the presentation to this tribunal of the grave interests of the 
United States? This was the question that presented itself to President 
Roosevelt for answer. Fortunately there was near to him at that time as 
a member of his official family, a gentleman who, by long association, was 
familiar with the great ability of Mr. Watson, one of his colleagues at the 
Allegheny county bar. Attorney General Knox. Upon his recommenda- 
tion Mr. Watson received his appointment. Those appointed as his asso- 
ciates were Jacob M. Dickinson, later on a member of the Cabinet in Mr. 
Taft's administration, and Hannis Taylor, a former United States Minister 
to Spain. Those to present the other side of the case were equally dis- 
tinguished lawyers — Sir Robert Finlay, Attorney General of England ; Mr. 
Christopher Robinson, King's Counsel, of the London Bar, and Sir Ed- 
ward Carson, Solicitor General of England. The case was argued in 
London. Its argument consumed eighteen days, of which Mr. Watson 
occupied four. At the conclusion of his argument Baron Alverstone, 
President of the tribunal, said : "Mr. Watson, we wish to thank you for 
your very powerful argument, which has made absolutely clear to us the 
contentions of the United States on those parts of the case to which you 
have directed your attention." Broadly speaking, the matters in con- 
troversy were two: First, the water line on the south. The decision on 
this part of the case, not wholly in favor of either party, was a com- 
proriiise. The second point involved the question : Whether the Treaty of 
1825 gave to the United States a continuous strip of territory on the main- 
land passing around the head of all the inlets of salt water? This ques- 
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tion was the matter of supreme importance at issue, and was decided in 
conformity with the contention of the United States. The decision was 
signed by the three American members of the tribunal and by Baron Alver- 
stone. 

That the words of commendation of Mr. Watson's argument uttered 
by the President were not mere words of customary courtesy, I am well 
assured. General John W. Foster, who was the American agent in con- 
nection with the csLvrying out of the treaty of arbitration, told me that 
Mr. Watson's argument was deserving of the highest praise, that his clear 
and logical presentation of the case and his serious manner, so unlike the 
unimpassioned tone of the English lawyer, had greatly impressed the Eng- 
lish Chief Justice. He added : "Mr. Watson was one of the most modest 
men I have ever seen. I never appreciated how much I enjoyed him until 
I had parted with him." 

There was a time in Mr. Watson's life when he was greatly interested 
in spiritualism. To what extent he then believed in it, I do not know. I 
know that he attended seances, and I recollect one occasion when he and 
I were in New York together, we went to visit a medium at his instance. 
His nature had a strong religious side. Dr. McEwan, in his most impres- 
sive and admirable funeral address, said he was a mystic, and I think he 
was right. "Mysticism," it is said, "is a phase of thought, or rather, per- 
haps, of feeling, which from its very nature is hardly susceptible of exact 
definition. It appears in connection with the endeavor of the human mind 
to grasp the Divine essence or the ultimate reality of things, and to enjoy 
the blessedness of actual communication with the Highest." Those who 
remember Mr. Watson's remarks at the bar meeting in honor of Judge 
McClung will know that he had pondered deeply the problems of birth, 
life and death. I recollect that at the bar meeting in honor of Mr. Hamp- 
ton some years ago, the text of his address was the world-old question : 
"If a man die shall he live again?" I know that at one time he read ex- 
tensively of the works of the theologians and the metaphysicians, and I 
doubt not of Kant and the philosophers of the eighteenth century. At the 
McClung meeting, he spoke of "studying dogmas, puzzles which so often 
lead through tangled thickets to inhospitable shores." Doubtless he spoke 
of his own experience. He was a seeker of truth, and is not the first man 
who has groped blindly amid the legends and myths and man-made creeds 
which obscure a religion of such divine simplicity that its Founder sum- 
med it all up in the single precept of love of God and love of f ellowman. 
But his search was not vain, for you will remember he spoke further in 
that McClung speech of learning from meditation and communion with the 
most learned men of the past and present, that these life and death 
mysteries are insoluble of finite means, or learning of God and of man's 
relation to Him, and of the inner voice from which one gained a knowl- 
edge superior to learning, and a peace and contentment that soothes the 
searcher after truth. What he gained was the faith and knowledge voiced 
by the sweetest singer of the Victorian Age, and the most reverent : 

'Thou wilt not leave us in the dust; 
Thou madest man, he knows not why. 
He thinks he was not made to die, 
And Thou hast made him ; Thou art just" 
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Our friend has crossed the bar. Whatever may have been his grop- 
ings and what the degree of knowledge to which he attained, we may not 
doubt that where once he saw as through a glass darkly, he now sees face 
to face. 

This phase of Mr. Watson's character was not for all men. He had 
many friends and admirers, but few intimates. He was not a club man. 
He had no love for crowds or publicity. He avoided ostentation and dis- 
play. He was simple in his dress, in his tastes, in his habits of life. He 
was a kindly man. He was fond of horses and a good judge of them. He 
was a great lover of children, many of whom in one way and another were 
the objects of his bounty. He liked to travel and gave to it a portion of 
each year. He was devoted to art and surrounded himself with the works 
of great painters. He was a delightful companion, but after all the society 
he loved was the society of his home, where, amid his books and his pic- 
tures, and in the companionship of his wife, he found rest from weariness 
and relaxation from business cares. He had proceeded only a little way 
beyond the three score years and ten, the Psalmist's allotted span of life, 
when his summons came. He answered it with serenity and courage. He 
was a lawyer of great excellence and in every relation of life was faithful. 
He left his impress on his time and place, and his memory will endure. 

AN ANCIENT COMMISSION. 

Hon. William S. Wallace contributes for use in this work a copy of 
what he regards as the earliest judicial commission issued by the Supreme 
Executive Council to the judges of Bucks county, under date of March 
31, 1777. The appointees, Mr. Wallace says, were all prominent citizens 
of Bucks at the time of their appointment, and as they had been during the 
Revolution and previous thereto. The first three named (Henry Wyn- 
koop, Joseph Hart, James Wallace), were likely the three most prominent 
and active at this time. Wynkoop was a member of the Continental Con- 
gress, a colonial judge and a close friend of Washington. Hart was a 
colonel, and held office under the Commonwealth later. Wallace was 
very active locally, a member and officer of the Bucks County Committee 
of Safety and Committee of Correspondence (the governing body prior to 
the new government of 1776), and of the Provincial Conference which 
convened in June, 1776, at Carpenter's Hall, Philadelphia, and which 
called the first Pennsylvania Constitutional Constitution. This James 
Wallace was the great-great-grandfather of Mr. William S. Wallace, who 
contributed this information. James Wallace evidently was killed or 
wounded in some of the struggles then going on around Philadelphia and 
Bucks county, and died not a great while after his commission was 
issued. He was one of the first of the Scotch-Irish to hold a county office 
in Bucks county, being coroner in the 1760's for four years ; also a member 
of the several conventions of deputies from the counties which met in 
Philadelphia just prior to the Revolution. The commission reads as 
follows : 

In the Name and by the Authority of the Common Wealth of 
Pennsylvania. 
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Seal The Supreme Executive Council of the said Common Wealth. 

Thomas Wharton ) To Henry Wyncoop, Joseph Hart, James Wallace, 
jimr, President \ Timothy Taylor, Josuah Anderson, Joseph Sacket, 
John Davis, George Wigart, Thomas Dyer and John Clark, of the County 
of Bucks in the State of Pennsylvania, Esquires. 

GREETING: Reposing especial trust and confidence in your Pa- 
triotism prudence integrity and abilities. Know Ye that we have assigned 
you jointly and severally and every of you Justices of the Peace in the 
County aforesaid to keep and all Laws and Ordinances made for the good 
of the Peace and for the Conservation of the same to keep and cause to 
be kept and to chastize and punish all persons offending against those 
Laws and Ordinances within the said County as the Law doth or shall 
direct. 

We have also assigned you or any three or more of you Justices to 
enquire by the Oaths or Affirmations of good and lawful men of the said 
County by whom the truth of the matter may be the better known of all 
and all manner of felonies and other Misdeeds and Offences whatsoever of 
which Justices of Assize Justices of Oyer and Terminer or of Gaol de- 
livery or Justices of the Peace according to the Laws of this Government 
may or ought to inquire and to inspect all indictments before you or any 
of you taken or taken before other late Justices of the Peace of the said 
County and not yet determined or discharged and to make and continue 
the process thereupon and to hear and determine according to Law all 
crimes and offences whatsoever properly determinable before you accord- 
ing to the Laws, Usages, & Customs of this Government and such 
Statutes of the Kingdom of Great Britain as are to this State extended 
and to chastize and punish all persons offending in the premises, by fine 
forfeiture or otherwise as the law doth or shall direct. 

And therefore you are hereby strictly commanded that you attend 
the keeping the peace Laws and Ordinances and all and singular the 
premises and to retain days times and places which by the Constitution 
and Laws of this Commonwealth are appointed you make inquiry upon 
the premises and hear determine perform and fulfill the same doing there- 
in that which to Justice according to law shall appertain. 

And we have also assigned you the said Henry Wyncoop, Joseph Hart, 
James Wallace, Timothy Taylor, Josuah Anderson, Joseph Sacket, John 
Davis, George Wigart, Thomas Dyer and John Clark, Justices of the 
Court of Common Pleas for the said County requiring and commanding 
you or any three or more of you to hold pleas of assize, scire facias, re- 
plevin and to hear and determine all and all manner of Pleas Actions 
suits and Causes Civil personal real and mixt now depending or which 
shall hereafter be commenced or brought in the said Court according to 
Law. And also to hold Special Courts for the more speedy determina- 
tion of causes of such defendants as are about to depart this Common- 
wealth persuant to the said laws. 

And we have also assigned you the said Henry Wyncoop, Joseph 
Hart, James Wallace, Timothy Taylor, Josuah Anderson, Joseph Sacket, 
John Davis, George Wigart, Thomas Dyer and John Clark, Justices of 
the Orphans' Court for the said County requiring you or any three or more 
of you to hold Orphan's Courts, hear and determine all matters and 
things now depending or which shall hereafter be commenced or brought 
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in the said G>urt make order and do and perform all matters and things 
to the said Court appertaining and by Law directed. 

This Commission to inforce agreeable to the Constitution of this 
Commonwealth. 

Given under the Seal of the Commonwealth, at Philadelphia this 
Thirty-First day of March in the year of our Lord, one thousand seven 
hundred and Seventy-seven. 
Attest Timothy Matlack, Secy. 

Recorded, May ye loth, 1777, In Deed Book 
Record F, No. 18, Vol. 3, Page 465. 
Recorders Office. Doylestown, Pa. September i6th, 1895. 
Bucks County, S.S. 

I do hereby certify, that the above is a true and correct copy of 
Seal Justices Commission of the County of Bucks etc. to Henry Wyn- 

coop, Joseph Hart, James Wallace et al. 
Ae recorded in Deed Book. Record F. No. 18, Vol 3 Page 465 etc. 

In Testimony Whereof I have hereunto set my hand and Seal of 
Office at Doylestown, the day and year aforesaid. 

James W. Bartlett, 
Deputy Recorder. 

CONNECTICUT CLAIMS JURISDICTION. 

As elsewhere stated, the northeastern counties of Pennsylvania were 
at one time claimed to belong to the Colony of Connecticut, and the terri- 
tory embraced in the counties of Bradford, Luzerne, Lackawanna, Susque- 
hanna and Wyoming was formed by the Connecticut authorities in 1774 
into a town called Westmoreland, with authority to send two delegates to 
the General Assembly of Connecticut. Zebulon Butler and Nathan Den- 
tiison were commissioned justices of the peace by Governor Trumbull, 
with power to call and preside at town meetings, and to hear and decide 
certain causes, but high offences and important civil cases were to be 
tried before the Litchfield county courts, to which county of Connecticut 
the town of Westmoreland was attached. 

Later, in 1786, the town of Westmoreland was established as a county 
of Connecticut, with the county seat at Wilkes-Barre, county courts were 
established, and judges were appointed and commissioned from year to 
year. Lieutenant John Jenkins was appointed State's Attorney. At the 
Indian massacre of 1778, Anderson Dana and Amos Bullock, who were 
the only lawyers by profession prior to that time, were slain. 

The courts were held at Wilkes-Barre Fort, which was erected after 
the massacre, from 1779 to 1782, in which latter year the jurisdiction of 
Connecticut ceased by virtue of the decree of Trenton, elsewhere referred 
to. 

The court of Westmoreland county made the following regulation in 
March, 1781 : 

Whereas, there is no authority in this county for the assistance of 
those who are unable to make proper representation of their own cases 
before the court ; therefore 



CITATION OF ENGLISH DECISIONS 867 

Resolved, that until further or otherwise ordered either plaintiff or 
defendant may be allowed liberty of counsel to lay their matters and plead 
them before the court without having admitted or sworn attorneys. 

This court levied taxes for county purposes, and at least in one in- 
stance granted a divorce. The Blue Laws of Connecticut were enforced 
by it, and at the December Term, 1782, Mary Pritchard was found guilty 
of ''unnecessarily going from her place of abode on the Lord's Day, the 
lOth of November last,'' and ordered to pay a fine of five shillings and 
costs. At the same term a person found guilty of larceny was sentenced 
to receive ten stripes on his naked back, and in 1782 a person convicted for 
stealing a deer-skin valued at nineteen shillings, not being able to pay dam- 
ages or costs, was sentenced to serve the person from whom the slan was 
stolen for two years, with the power in such person to assign his services 
for said period. 

Westmoreland had nominally been in the county of Northampton 
since 1772, but the laws of Pennsylvania were not enforced therein until 
1782, and the seat of justice for what had formerly been Westmoreland 
was at Sunbury for the next four years. 

CITATION OF ENGLISH DECISIONS PROHIBITED. 

In 1810 the bitter feeling against England which was shortly to 
culminate in the War of 1812 led to the passage of an act prohibiting the 
citation of English decisions. Pennsylvania was not the first State to 
enact a law of this nature. As early as 1801, an act of New Jersey had 
forbidden her bar to cite or read in her courts any decision, opinion, 
treatise, compilation or exposition of common law made or written in 
Great Britain since July i, 1776, and prescribed heavy punishment for any 
counsellor, solicitor or attorney who should do so. On the establishment 
of the Embargo in 1807 it was proposed in the Assembly of Kentucky to 
prohibit the citing of any decision of a British tribunal or treatise on law 
by a British writer in the courts of that State. At the instance of Henry 
Clay, however, the measure as passed was limited to prohibiting the citing 
of such opinions and works as had been delivered or written since July 4, 
1776. 

McMaster in his "History of the People of the United States" gives 
the following account of the passage of the Pennsylvania act : 

A member of the House of Representatives, Michael Leib, had gone 
into a court of justice and had there heard a case cited from an English 
reporter. The object of the citation, he averred, was to show that the 
Constitution of Pennsylvania did not authorize truth to be given in evi- 
dence save under certain restrictions. Nay, he had heard the judge declare 
that while truth might be given in evidence it could not be given in justifi- 
cation. This he understood was the common law of England. It was 
high time, then, that the alarmine and dangerous doctrines of that law 
were checked. Were the people of Pennsylvania to go to England to find 
out what their constitution meant? Were they slaves to English law, 
creatures of English precedent? He thought not, and in a little while a 
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bill was before the House forbidding the citation of any English decision 
ftiadc since Jtily fourth, 1776. At the next session of the legislature k 
was passed, and remained on the statute books for more than twenty years. 

JUSTICE Wilson's law lectures. 

The following relating to Justice Wilson's Law Lectures is taken 
from the publication of the Carnegie Foundation for the Advancement of 
Teaching, entitled "Training for the Public Profession of the Law," pp. 
122-3  

Benjamin Franklin's College of Philadelphia, revived in 1789 and 
merged two years later with the new University of Pennsylvania, in- 
augurated in 1790 a three-year law course under James Wilson, Justice of 
the Supreme Court of the United States — Philadelphia being at this time 
the national capital. Three lectures were to be delivered weekly at six 
o'clock in the evening, with additional so-called law exercises every Satur- 
day. The opening lecture was attended by President and Mrs. Washing- 
ton, the members of Congress, and other persons of distinction. 

The non-vocational Blackstonian aim of the course was expressed in 
the following language : "The obvious design of the plan is to furnish a 
rational and useful entertainment to gentlemen of all professions, and 
in particular to assist in forming the legislator, the Magistrate and the 
'Lawyer.' " In connection with this design, Wilson was the first to attempt 
the ambitious project which even Kent later could not quite complete — 
the restatement of Blackstone in America terms. He wasted the entire 
first year of his lecture course, however, upon introductory generalities, 
including international law. During the second year he covered the field 
of governmental organization in the United States, as a subdivision (fol- 
lowing Blackstone) of the Law of Persons; he started also upon Criminal 
Law, but before the close of the year he abandoned the course, though until 
his death in 1798 he retained his nominal position as university professor. 
In 181 7 the law course was revived under Charles W. Hare, who planned 
to devote three successive years, first to "National Jurisprudence/' second 
to "International Jurisprudence," third to "Jurisprudence of the United 
States and Pennsylvania." After a single year, however, Mr. Hare's 
health gave way, doubtless under the strain of doing justice to this 
programme. By 1834 the chair of law had been formally abolished. 

A note to the foregoing is as follows : See Klingelsmith, Margaret 
C, "History of the Department of Law," in University of Pennsylvania 
Proceedings at the Dedication of the New Building of the Department of 
Law, 1900, pp. 213 ff. ; also Wood, George B., "History of the University 
of Pennsylvania from its Origin to the Year 1827," three Memoirs of the 
Historical Society of Pennsylvania (1834), 109. 

Wilson's lectures, so far as completed, were published in 1804. They 
also constitute the bulk of James DeWitt Andrew's "Works of James 
Wilson," 1896. 

The Law Department was revived under Judge George Sharswood 
in 1850. 

OLD-TIME JUDICIAL ROBES. 

Concerning the old-time robes worn by the Justices of the State 
Supreme Court, Mr. Burton Alva Konkle some years ago addressed the 
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following to Mr. Howard W. Page, then editor of the "Legal Intel- 
ligencer" : 

Dear Sir: Recently, while looking up a reference in my work on 
James Wilson, I ran across an item that it occurred to me would interest a 
good many of the profession. It was a complaint by a writer in the 
"Independent Gazetteer" of May 21, 1785, that at the recent term of the 
Supreme Court of Pennsylvania the judges had changed from black robes 
to those of scarlet. The objector, with some irritation, reminded the 
court that it was bad policy to have robes that would at once make the 
people think of the late "red-coats," and he seemed to think that it was 
not seemly to use the "old Congress" room, i. e., the "Declaration" room, 
as a dressing-room. As the court at this time was composed of Chief 
Justice McKean, and Judges Atlee, Bryan and Rush, one can but speculate 
as to whom was the suggestion that led to scarlet robes, or why it should 
have been made at this time. The probability is that it would be Judge 
Bryan's idea, as his were the prevalent ones at that period. 

THE EARLY AMERICAN PRESS. 

Andrew Hamilton, the earliest and most conspicuous champion of 
the liberty of speech and of the press in America, as well as one of the 
ablest lawyers and statesmen the colonies produced, was for over twenty- 
five years a resident of Philadelphia. A Scotchman by birth, his immi- 
gration to America and its cause are somewhat shrouded in mystery. The 
family tradition is that he was obliged to flee from his native country in 
consequence of the killing of a person of some importance in a duel. 
Always the champion of right and justice, even when opposed to con- 
ventional customs or laws, he was doubtless involved in some of the polit- 
ical difficulties of Great Britain during the reign of King William. 

He was bom about 1670, and seems to have come to America dur- 
ing the first decade of the following century. On March 26, 1708, he 
purchased of John Toads six hundred acres on the north side of Ches- 
ter river, in Kent county, Maryland, on the present site of the town of 
Millington, the plantation then being known by the name of "Henberry." 
In the deed for this property he is described as of Northampton county, 
Virginia. During his residence in Virginia he seems to have concealed 
his real name, and have taken that of Trent. The fact that after the 
accession of Queen Anne he resumed his real name, may be taken to 
indicate that his flight and temporary obscure life in Virginia was caused 
by some political trouble. As he eventually returned to England and 
obtained admission to Gray's Inn and the English Bar, it is very evident 
that he did not emigrate to America under any disgraceful charge. 

While a resident of Virginia he is said to have had charge of an 
estate, and to have conducted a classical school. After his removal 
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to Kent county, Maryland, he practiced law not only in Kent but in adjoin? 
ing counties, and as far north as Philadelphia, making "Henberry'' his resi- 
dence for several years. By 172 1 he was established in Chestertown, with a 
large practice and a great reputation as a lawyer. In that year he was 
retained as attorney for William Penn in a suit against Berkley Codd, 
Esq., of Sussex county, on the Delaware, whose step-great-granddaughter 
Andrew Hamilton, son of the distinguished attorney, later married, ob- 
taining through her the handsome estate of "Woodlands,*' near Philadel- 
phia, the home of the family for several generations. The suit of Penn 
vs. Codd had to do with a dispute over the rights of Penn under the 
grant from the Duke of York. 

It is supposed that the legal studies of Andrew Hamilton, com- 
menced in Great Britain, must have been completed in Maryland, where 
there were among the officials of the government several men of con- 
siderable legal attainments, and among the gentry of the Eastern Shore 
some highly educated men. He, however, felt the need of the additional 
standing which membership in the English Bar gave to those practicing 
before the early Colonial Justices, and late in 1712 sailed for England, 
on January 2T^ 17 12-13, was admitted a member of Gray's Inn, as Mr. 
Andrew Hamilton of Maryland, and on February loth following was 
called to the Bar. 

Returning to Maryland, he resumed his extensive practice at Ches- 
tertown. He was selected as one of the Assembly summoned by Governor 
John Hart to meet on April 26, 171 5, for the purpose of codifying the 
laws of the Province of Maryland, being one of the four deputies from 
Kent county. Not being present when the Assembly met, he was sum- 
moned by the sergeant-at-arms, and on his appearance excused himself 
on the ground that he was engaged as counsel in an important case before 
the Supreme Court of Pennsylvania. The delegates fined him forty-five 
shillings for non-attendance, but they placed him at once on the Commit- 
tee of Laws, and the forty-six chapters of the Acts of 171 5, codified by 
that committee, formed the basis of the statute law of the Province down 
to the Revolution and for long afterwards. Some time during the next 
two years, Andrew Hamilton gave up his Maryland residence and made 
his home in Philadelphia. He had subsequently added to his purchase of 
"Hcnberry" a neighboring plantation called "Partnership," and after 
removing to Philadelphia sold both estates, by deed dated September 16, 
1 71 7, to Gilbert Falconer. 

Andrew Hamilton was appointed Attorney General of Pennsylvania, 
September 24, 1717, and held that office until his resignation in 1726, his 
successor, Joseph Growden, Junr., of Bucks county, being commissioned 
September 26th following. In 1720 he was called to the Provincial 
Council of Pennsylvania, and only consented to serve on condition that 
his attendance should not be allowed to interfere with the practice of 
his profession; and, though he retained membership in the council until 
his death in 1741, he seems rarely if ever to have taken a seat in that 
body. 



ANDREW HAMILTON 871 

On his resignation of the Attorney General's office, he made an ex- 
tended visit to England, and on his return, June 5, 1727, was appointed 
by Governor Patrick Gordon to be Prothonotary of the Court of Philadel- 
phia. He had previously (July 30, 1723), been made a Master of the 
High Court of Chancery. In 1727 he was elected a member of the Co- 
lonial Assembly from Bucks county, and continued to represent that 
county in the House until the close of the session in 1739, filling the posi- 
tion of speaker from 1729 until his voluntary retirement, excepting the 
session of 1733-4, receiving at one time the unanimous vote of the mem- 
bers for that office. He took a leading part in the business of the House 
from the first, being chairman of its most important committees, and the 
author of most of the addresses to the Governor and Proprietors, as well 
as to the English Government, and was also the draughtsman of the 
important Acts. He was a trustee of the Loan Office, and had charge 
of the building of the new historic State House at Philadelphia, for which 
he furnished the designs. 

The address of Andrew Hamilton to the Assembly at the close of 
the session of 1739 when he announced his retirement from that body, 
so well illustrates the high character and noble resolves of the man, as well 
as his appreciation of the benefit of the form of government enacted by 
William Penn, that it is inserted here almost in its entirety : 

Gentlemen: As the service of the Country should be the only Mo- 
tive to induce any man to take upon him the Country's Trust, which none 
ought to assume who find themselves incapable of giving such a con- 
stant Attendance as the nature of so great Trust requires; and as you 
are witnesses of the frequent Indispositions of Body I have so long la- 
boured under, particularly during the winter Season (the usual Time of 
doing Business here), and being apprehensive that, by Reason of my Age 
and Infirmities, which daily increase, I may be unable to discharge the 
Duty expected from a Member* of Assembly; I therefore hope that these 
Considerations alone, were there no others, will appear to you sufficient 
to justify the Determination I am come to, of declining the farther Ser- 
vice of tfie Province in a Representative Capacity. 

As to my Conduct, it is not for me to condemn or commend it. Those 
who have sat here from time to time during my standing, and particularly 
these several Gentlemen present, who were Members when I first came 
into the House (whom I now see with pleasure) have the Right to judge 
of my Behavior, and will censure or approve it as it has deserved. But 
whatever that may have been, I know my own Intentions, and that I 
have ever had at Heart the Preservation of Liberty, the Love of which 
as it first drew me to, so it constantly prevailed upon me to reside in this 
Province, tho' to the manifest Prejudice of my Fortune. 

But (waiving all Remarks of a private Nature, which Reflections 
of this kind might naturally, and justly lead me into), I would beg Leave 
to observe to you. That it is not to the Fertility of our Soil, and the Com- 
modiousness of our Rivers, that we ought chiefly to attribute the great 
Progress this Province has n^de, within so small a Compass of Years, in 
Improvements, Wealth, Trade, and Navigation, and the extraordinary 
Increase of People, who have been drawn thither from almost every Coun- 
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try in Europe ; a Progress which much more ancient Settlements on the 
Main of America cannot at present boast of. No, it is principally and 
almost wholly owing to the Excellency of our Constitution, under which 
we enjoy a ereater Share of both civil and religious Liberty than any 
of our Neighbors. 

It is our greatest Happiness that instead of triennial Assemblies, a 
Privilege which other Colonies have long endeavored to obtain, but in 
vain, ours are annual, and' for that Reason, as well as others, less liable to 
be practiced upon, or corrupted, either, with Money or Presents. We 
sit upon our own Adjournments, when we please, and as long as we think 
necessary, and are not to be sent a Packing, in the Middle of a Debate, 
and disabled from representing our just Grievances to our Gracious 
Sovereign, if there should be Occasion, which has often been the hard 
fate of Assemblies in other Places. 

We have no Officers but what are necessary; none but what earn 
their Salaries, and those generally are either elected by the People or ap- 
pointed by their Representatives. 

Other Provinces swarm with unnecessary Officers, nominated by the 
Governors, who often make it a Main part of their Care to Support these 
Officers (notwithstanding their Oppressions). At all events, I hope it 
will ever be the wisdom of our Assemblies to create no great Offices or Of- 
ficers, nor indeed any Officer at all, but what is really necessary for the 
Service of the Country, and to be sure and let the People, or their Rep- 
resentatives, have at least, a share in their Nomination or Appointment. 
This will always be a good Security aeainst the mischievous Influence 
of Men holding Places at the Pleasure of the Governor. 

Our foreign Trade and Shipping are free from all imposts, except 
the small Duties payable to his Majesty by the Statute Laws of Great 
Britain. The Taxes which we pay for carrying on the Publick Service 
is inconsiderable; for the sole Power of raising and disposing of the 
Publick Money for the support oF Government is lodged in the Assembly, 
who appoint their own Treasurer, and to them alone he is accountable. 
Other incidental Taxes are assessed, collected and applied by Persons an- 
nually chosen by the People themselves. Such is our happy State as to 
Civil Rights. Nor are we less happy in the enjoyment of a perfect Free- 
dom as to Religion. By many years Experience, we find that an Equality 
among Religious Societies without distinguishing any one Sect with 
greater Privileges than another, is the most effectual Method to dis- 
courage Hypocrisy, promote the Practice of moral Virtues, and prevent 
the Plagues and Mischiefs that always attend religious Squabbling. 

This is our Constitution, and this Constitution was framed by the 
wisdom of Mr. Penn, the first Proprietor and Founder of the Province, 
whose Charter of Privileges to the Inhabitants of Pennsylvania will ever 
remain a Monument of his Benevolence to Mankind and reflect more last- 
ing Honor on his Descendants than the largest Possessions. In the Fram- 
ing of this Government, he reserved no Powers to himself or his Heirs 
to oppress the People ; no Authority but what is necessary for our Pro- 
tection, and to hinder us from falling into Anarchy; and therefore (sup- 
posing we could persuade ourselves that all our Obligations to our great 
Law-giver, and his honourable Descendants, were entirely cancelled), yet 
our own Interests should oblige us carefully to support the Government 
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on its present Foundation, as the only Means to secure to ourselves and 
our Posterity the enjoyment of those Privities, and the Blessings flow- 
ing from such a Constitution, under which we cannot fail of being happy 
if the Fault is not our own. . . . 

As this, Gentlemen, is likely to be the last Time I may trouble you 
with anything in this Place, I hope you will the more easily pardon the 
Liberties I have taken, and that you will farther permit me here to ac- 
knowledge my Obligations to that County, which has so often elected me 
for one of their Representatives; and at the same time to assure you, 
that I shall always retain a grateful Sense of the great Confidence so long 
reposed in me, and the Honour so frequently conferred upon me by many 
successive Assemblies, in calling me to the chair of this honourable 
House. 

Strange though it may appear, it would seem that Andrew Hamilton, 
during a portion of the time that he was serving as Speaker of the 
House of Assembly of Pennsylvania, was also filling a like position in 
the Assembly of the Three Lower Counties, now the State of Delaware. 
The Laws of Delaware, printed by Franklin, 1741, show that a number 
of the more elaborate statutes bear the signature of Andrew Hamilton as 
Speaker. Among them are the Acts for Regulating Elections, for Secur- 
ing the Administration of Estates, for the Confirmation of Titles to 
Land^; and for Establishing Courts of Equity. These were all, without 
doubt, like the important statutes on these lines in Pennsylvania, drawn by 
Andrew Hamilton, and have been cited as evidence of his great ability 
by eminent lawyers. A letter from John French, Speaker of the House 
of the Lower Counties, dated March 15, 1726, tenders to Andrew Hamil- 
ton the thanks of "The Representatives of this Government in Assembly," 
for "services you have this session done." 

It is mainly through the laws that bear impress of his professional 
ability, that we gain an accurate knowledge of Mr. Hamilton's eminent 
ability as a lawyer, as only fragmentary and traditional evidences of his 
professional attainments have come down to us, with the exception of his 
celebrated argument in the Zenger libel case in New York, which, says 
truly one of his biographers, "has procured for him a place in the His- 
tory of Liberty, and has been called by Gouvemeur Morris 'the Day 
Star of the Revolution,' as it unquestionably awakened the public mind 
throughout the Colonies to a conception of the most sacred rights as cit- 
izens and as subjects of a Free Country." 

John Peter Zenger, whom it is said Andrew Hamilton knew when 
a resident of Kent county, Maryland, had gone to New York, where he 
learned the printer's trade with William Bradford. On November 5, 
1733, Zenger started the publication of "The New York Weekly Journal." 
It at once marked a new era in American journalism, as up to that time 
political discussion was unknown in American newspapers, and almost 
as much so in England. Zenger's "Journal" from the first was filled with 
a series of articles able, witty, sarcastic, and severely personal, criticizing 
the acts of officers of the government of New York and New Jersey, and 



874 COURTS AND LAWYERS— PENNSYLVANIA 

harped incessantly on "The Liberty of the Press." The cry was readily 
taken up by the people of both States, as well as in other localities, even 
as far south as Charleston, where a paper of like calibre was soon started. 
The columns of "The Journal" were open to all, and the leading articles 
were doubtless written by Lewis Morris, James Alexander and William 
Smith, the leaders of the Popular Party as opposed to the "Court Party" 
composed of the adherents of Governor Cosby of New York, between 
which two factions an extraordinarily bitter contest was being waged at 
the polls, in the fonmi of public opinion, and in the halls of legislation 
and government. On the election of Morris as a member of the New 
York Assembly from Westchester county, Zenger's paper was filled with 
songs, squibs and articles exulting over the victory, and severely scoring 
the other party. When a year later (1734) a like rejoicing over the 
success of the Popular Party had incensed the Court Party, Chief Justice 
DeLancey charged the grand jury that Zenger's paper was inculcating 
treason and defamation, and insisted on his indictment, but they con- 
tented themselves with presenting the songs and copies of the papers, to 
be burned by the common hangman. A year later, however, August 4, 
1735, Zenger was brought to trial. Alexander and Smith, who appeared 
as Zenger's counsel, were disbarred by Chief Justice DeLancey. The 
friends of Zenger then secured the services of Andrew Hamilton, who un- 
dertook the case without fee or reward. Hamilton admitted the publica- 
tion of the articles by his client, and laid the whole stress of his argu- 
ment on their non-libelous character. The Chief Justice refusing to 
listen, Hamilton turned to the jury and declared that as the court would 
not hear him, the jury alone must be judge of the law as well as of the 
facts. And then for hours the great advocate held the packed court 
room spellbound, as he tnade the first plea ever heard in America for the 
freedom of the citizen and of the press, from the tyranny of the rulers, 
and in criticism of their public acts. Despite the extremely bitter charge 
of the Chief Justice, the verdict of the jury was "not guilty," and Zenger 
was borne away in triumph on the shoulders of his friends. 

It was the most memorable trial ever held in America, and established 
the principle that in such cases the jury must be judges of the law and the 
evidence, and was therefore a grand victory for the people. The next 
day, when Hamilton was about to take the boat for his home in Philadel- 
phia, he was followed to the water's side by nearly the whole populace, 
who hailed him as the champion of popular liberty, and the corporation 
of New York presented him with "the freedom of the city," and a gold 
box for the seal. The speech of Andrew Hamilton was repeatedly 
printed in England and America, and "justly established its author's fame 
as the first lawyer of his time in the British Provinces." As was said, 
"It may be commended more for its bold enunciation of a principle, than 
for the accumulation of learned citations and for its argument from prec- 
edents; but it uses its authorities with masterly skill, and deals crushing 
blows to the prosecution and the court." The masterly effort in the inter- 
est of personal liberty is more to be commended from the fact that it was 
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made entirely without remuneration or the hope thereof, and when the 
author was suffering from ill health. 

Mr. Hamilton was in the employ of the Proprietary family from his 
removal to Philadelphia until his death. In the difficulties with Lord 
Baltimore he was particularly useful, and served in various commis- 
sions to meet the Maryland authorities in framing the Terms of Agree- 
ment in 1732 upon which the case was brought before the Privy Council, 
and prepared the materials for the brief upon which it was finally sub- 
mitted to the Court of Chancery after his death. Chief Justice Lang- 
home, of Bucks county, in a letter to John Penn dated May 20, 1727, 
says: "I am very sorry the dispute you have with Lord Baltimore 
is not likely to be brought to an issue. . . . Had Mr. Hamilton's 
advice been strictly pursued relating to the disputes with the Province of 
Maryland, I am of opinion our Province would have come off with more 
credit and reputation." Andrew Hamilton was held in high considera- 
tion by his professional brethren in the neighboring provinces, where his 
opinion was constantly sought for. He was also consulted by different 
Provincial Governors, and was employed in the courts of several colonies. 

The first Philadelphia home of Andrew Hamilton was the mansion on 
Chestnut street, near Third street, where it is said his son, Governor 
James Hamilton, was bom, later owned and occupied by Israel Pember- 
ton, and during Washington's administration occupied by Alexander 
Hamilton as the Treasury Department of the United States. The "Bush 
Hill" estate, where his later days were spent and where he died, was 
granted to him by William Penn, from a part of the Manor of Springetts- 
bury. It comprised that part of the present city of Philadelphia extend- 
ing from Vine street to Fairmount avenue and from Twelfth to Nine- 
teenth streets. Here he erected a spacious and stately mansion in which 
he died, and where his son, the Governor, long dispensed a magnificent 
and generous hospitality. During Washington's administration it was the 
residence of John Adams, Vice-President of the United States. He also 
owned a great amount of valuable real estate in the city, on Walnut and 
Chestnut streets and elsewhere; also considerable land in New Jersey, 
in the Lower Counties, and in Bucks county. 

Andrew Hamilton died at Bush Hill, August 4, 1741, and was buried 
in the family burying ground on that estate, but upon its sale his remains, 
with those of other members of the family, were removed to a spacious 
mausoleum in Christ Churchyard, which was closed upon the interment of 
the last of his name, about 185 1. 

Andrew Hamilton married, March 6, 1706, in Northampton county, 
Virginia Anne, widow of Joseph Prceson and a daughter of Thomas 
and Susanna (Den wood) Brown. She was a lady of some fortune and 
was connected with many of the best families in Maryland. She died 
about 1736. 
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